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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of August 1997 pursuant to RCW 19.52.020 is twelve point
zero percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
WAS H | N GTO N STATE mittee, Office of the Code Reviser, Olympia, WA 98504-0552, pursuant to
RCW 34.08.020. Subscription rate is $189.00 per year, sales tax included,
postpaid to points in the United States. Periodical postage paid at Olympia,
R E G I ST E R Washington.

POSTMASTER: SEND ADDRESS CHANGES TO:
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Code Reviser’s Office
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The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser’s office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
State Register is deemed to be official notice of such information.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(@ PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.
(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(¢) PERMANENT-includes the full text of permanently adopted rules.
(d EMERGENCY-includes the full text of emergency rules and rescissions.
() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.
() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(@) In amendatory sections—
()  underlined material is new material;
(ii) deleted material is ((lined-cut-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
() The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanenty adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing,

(©)  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in {brackets]. .



1996 - 1997
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Clositg&tes1 Date Hearing Date
Non-OTS & Non-OTS & oTs2 or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than 12:00 NOON-- days from-- on or after
96-16 Jul 10 Jul 24 Aug 7 Aug 21 Sep 10
96-17 Jul 24 Aug 7 Aug 21 Sep 4 Sep 24
96-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
96-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
96-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov 5
96-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
96-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
96-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
96-24 Nov 6 Nov 20 Dec 4 Dec 18, 1996 Jan 7, 1997
97-01 Nov 21 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 22
97-02 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 15 Feb 4
97-03 Dec 26, 1996 Jan 8, 1997 Jan 22 Feb 5 Feb 25
97-04 Jan 8 Jan 22 Feb 5§ Feb 19 Mar 11
97-05 Jan 22 Feb 5 Feb 19 Mar § Mar 25
97-06 Feb 5 Feb 19 Mar 5 Mar 19 Apr 8
97-07 Feb 19 Mar 5 Mar 19 Apr 2 Apr 22
97-08 Mar 5 Mar 19 Apr 2 Apr 16 May 6
97-09 Mar 26 Apr 9 Apr 23 May 7 May 27
97-10 Apr 9 Apr 23 May 7 May 21 Jun 10
97-11 Apr 23 May 7 May 21 Jun 4. Jun 24
97-12 May 7 May 21 Jun 4 Jun 18 Jul 8
97-13 May 21 Jun 4 Jun 18 Jul 2 Jul 22
97-14 Jun 4 Jun 18 Jul 2 Jul 16 Aug 5
- 97-15 Jun 25 Jul 9 Jul 23 Aug 6 Aug 26
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7
97-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4
97-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25
97-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9
97-23 Oct 22 Nov 5 Nov 19 Dec 3 Dec 23
97-24 Nov 5 Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998

TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2a filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Faimess Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one

industry.
When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Leglislature

RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 97-15-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Nursing Care Quality Assurance Commission)
[Filed July 3, 1997, 10:57 a.m.]

Subject of Possible Rule Making: The Nursing Com-
mission developed sexual misconduct guidelines in 1993 in
order to assist nurses and the public in understanding the
concept and actions which can be taken in disciplinary cases
coming before the commission. The commission has
recognized the need to move the guidelines into rule to
ensure their enforceability, and therefore more fully protect
the public.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.130.180(24).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules on sexual misconduct
are necessary to ensure enforceability of disciplinary action
and to enhance the ability of the Department of Health to
protect the public. The commission strongly believes that a
formal regulation in place would assist in the protection of
the public.

Process for Developing New Rule: Open forums were
held on January 8, 1997, in Seattle and January 9, 1997, in
Spokane. Information has been solicited from other states
who have sexual misconduct rules currently in place. An
interested party mailing list has been developed. Also the
commission’s Spring 1997 Newsletter, mailed in March
1997, discussed this issue and invited all RNs, LPNs and
others on the mailing list to provide comments and be placed
on the interested party mailing list.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting the Washington State Nursing
Commission, attention: Rules, P.O. Box 47864, Olympia,
WA 98504-7864, (360) 664-4219, FAX (360) 586-5935.

May 15, 1997
Patty Hayes
Executive Director

WSR 97-15-028
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 9, 1997, 9:45 am.]

Subject of Possible Rule Making: Amendments to
chapter 16-158 WAC, Standards for the certification of
processors of organic food.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.86.070(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to chapter 16-
158 WAC are needed to alter the fee schedule. The revised
fee schedule defines classifications for the various types of
processors which use organic ingredients in their products
and designates the required fees for each classification. The
amendments provide an equitable fee schedule for the
processor applicants of the organic food program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

WSR 97-15-002

Process for Developing New Rule: The amended rules
are being developed with the assistance of the Washington
State Department of Agriculture, Organic Advisory Board,
and other interested parties within the organic food industry.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Miles McEvoy, Washington State
Department of Agriculture, Organic Food Program, P.O. Box
42560, Olympia, WA 98504-2560, (360) 902-1836, FAX
(360) 902-2087, e-mail mmcevoy @agr.wa.gov. The pro-
posed amended rules will be discussed on August 20, 1997,
in Ellensburg, Washington. The department will individually
mail to all certified organic processors and other interested
parties copies of the proposed language when the department
files the CR-102.

July 7, 1997
Candace A. Jacobs
Assistant Director

WSR 97-15-029
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 9, 1997, 9:47 am.]

Subject of Possible Rule Making: Amendments to
chapter 16-164 WAC, Standards for the certification of
handlers of organic food. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.86.070(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to chapter 16-
164 WAC are needed to alter the fee schedule. The revised
fee schedule defines classifications for the various types of
handlers of organic product and designates the required fees
for each classification. The amendments provide an equita-
ble fee schedule for the handler applicants of the organic
food program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The amended rules
are being developed with the assistance of the Washington
State Department of Agriculture, Organic Advisory Board,
and other interested parties within the organic food industry.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Miles McEvoy, Washington State
Department of Agriculture, Organic Food Program, P.O. Box
42560, Olympia, WA 98504-2560, (360) 902-1836, FAX
(360) 902-2087, e-mail mmcevoy@agr.wa.gov. The pro-
posed amended rules will be discussed on August 20, 1997,
in Ellensburg, Washington. The department will individually
mail to all certified organic handlers and other interested
parties copies of the proposed language when the department
files the CR-102. :

July 7, 1997
Candace A. Jacobs
Assistant Director

Preproposal

PREPROPOQSAL



PREPROPOSAL

WSR 97-15-037

WSR 97-15-037
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed July 11, 1997, 9:50 a.m.]

Subject of Possible Rule Making: Chapter 308-56A
WACQ, Certificates of title—Motor vehicles, etc., relating to
dealer temporary permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.70.160, 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: HB 1198, chapter 153, Laws
of 1997, change in vehicle dealer temporary permit require-
ments.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties are invited to participate in
this rule making. Please contact Patrick J. Zlateff, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, phone (360) 902-3718, FAX
(360) 664-0831, TDD (360) 664-8885. Comments are
requested by September 5, 1997.

July 10, 1997
Nancy Kelly, Administrator
Title and Registration Services

WSR 97-15-040
PREPROPOSAL STATEMENT OF INQUIRY
COMMUNITY COLLEGES OF SPOKANE
{Filed July 11, 1997, 11:15 am.]

Subject of Possible Rule Making: Amending rules
relating to student records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amend college rules to be
consistent with federal regulations.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None, each college is to adopt rules consistent
with federal regulations issued by the United States Depart-
ment of Education.

Process for Developing New Rule: Agency study.

July 8, 1997

Geoffrey J. Eng
District Director
Affirmative Action
Administrative Services

Preproposal

(2]
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WSR 97-15-041
PREPROPOSAL STATEMENT OF INQUIRY
EXECUTIVE ETHICS BOARD
[Filed July 11, 1997, 1:35 p.m.]

Subject of Possible Rule Making: RCW 42.52.360
(2)(c), issuance of advisory opinion; RCW 42.52.120 (2)(b)
and (c), advice by the Executive Ethics Board on compensa-
tion for outside activities; and RCW 42.52.360 (2)(b), rules
and policies governing the conduct of the board’s business.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 42.52 RCW, RCW 42.52.360 (2)(b).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The board is considering
rule making on the acceptance and issuance of advisory
opinions; review and advising whether state officers’ and
employees’ contracts with state agencies are in conflict with
their official duties and other rules governing the conduct of
the board’s business. The intent of these rules would be to
clearly explain the board’s administrative procedures to the
public and the regulated population.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The board will
request written comments from persons who may be interest-
ed. Comments received will be considered by the board
before a proposed rule is published pursuant to a formal
notice.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Executive Ethics Board Secretary, ‘
1125 Washington Street S.E., P.O. Box 40100, Olympia,
WA 98504-0100, (360) 664-0871. Written comments must
be received by August 15, 1997, These comments will be
considered by the board at its September 12, 1997, regular
meeting at Building 1, 4224 6th Avenue S.E., Lacey, WA,
9:00 a.m. Thereafter, the board may proceed with rule
making.

July 11, 1997
Barbara Cook

Secretary

WSR 97-15-052
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
(Filed July 14, 1997, 1:41 p.m]

Subject of Possible Rule Making: Gambling services
supplier rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The type of service provided
by gambling services suppliers has become prevalent in the
industry. The accompanying higher risk of fraud to the
public means that regulation is needed. These rule changes
will ensure that the parties providing the services are
qualified to be licensed. ‘

Process for Developing New Rule: Negotiated rule
making.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. August Commission Meeting, WestCoast
Wenatchee Center Hotel, 201 North Wenatchee Avenue,
Wenatchee, WA 98801, (509) 662-1234; September Com-
mission Meeting, Holiday Inn SeaTac, 17338 International
Boulevard, SeaTac, WA 98188, (206) 248-1000; and October
Commission Meeting, Icicle Inn Best Western, 505 Highway
2, Leavenworth, WA 98826, (509) 548-8000.

July 14, 1997
Soojin Kim
Rules and Policy Coordinator

WSR 97-15-053
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed July 14, 1997, 3:00 p.m.]

Subject of Possible Rule Making: Establishing dis-
counts from otherwise-applicable intrastate telecommunica-
tions rates for schools and libraries, and eligibility for federal
subsidies, as required by the Federal Telecommunications
Act of 1996 (the federal act) and Report and Order No. 97-
157 of the Federal Communications Commission (FCC).
Modification of rules governing contracts may also be
necessary. Docket No. UT-970317.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 80.36.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Federal Telecommuni-
cations Act authorizes discounted telecommunications service
for schools and libraries. It provided that the Federal
Communications Commission set the discounts for interstate
services for schools and libraries and reserved to the states
the authority to set such discounts for intrastate services. An
FCC order provides for funding of both interstate and
intrastate services for schools and libraries. The purpose of
this rule-making proceeding is to set the intrastate discounts
pursuant to the commission’s authority over such intrastate
rates and practices of telecommunications companies.
Commission rules governing contracts may also be modified.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Federal Communications Commission
regulates interstate aspects of telecommunications service
and provides a framework within which states must operate.
This rule making is being undertaken pursuant to specific
directions in FCC Order No. 97-157 to establish consistency
between state and federal law.

Process for Developing New Rule: Agency study. The
commission will call for written comments, and may provide
the opportunity for additional written comments. The
commission will schedule an informal workshop with
interested persons in a manner designed to develop consen-
sus regarding any rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting the Secretary, Washington Utilities
and Transportation Commission, P.O. Box 47250, Olympia,
WA 98504-7250, (360) 753-6451, FAX (360) 586-1150.

WSR 97-15-052

WRITTEN COMMENTS: Written comments from persons
interested in the subject matter of this proposed rule making
may be filed with the commission secretary, referencing
Docket No. UT-970317, not later than August 15, 1997. All
commenters are asked, but not required, to file an original
and ten copies of their written comments. The commission
also requests, but does not require, that comments be
provided on a 3 1/2 inch IBM formatted high-density disk,
in WordPerfect version 51. [5.1], 6.0 or 6.1, labeled with the
commenter’s name and type of software used. Interested
persons may also file additional written comments and attend
and participate in any workshops, to be announced by
written notice to all commenters and to other persons
specifically asking to receive notice in this rule-making
proceeding.

ORAL COMMENTS: Oral comments can be made at the
commission’s public meeting convening at 9:00 a.m. on July
30, 1997, in conjunction with the commission’s consideration
of an emergency rule to the same effect as that which is
considered in this statement of inquiry.

Questions may be addressed to Thomas Wilson, com-
mission staff member, at (360) 586-1194 or via electronic
mail at TomW @wutc.wa.gov.

July 9, 1997
Terrence Stapleton
for Steve McLellan
Secretary

WSR 97-15-076
PREPROPOSAL STATEMENT OF INQUIRY
CLARK COLLEGE
[Filed July 16, 1997, 12:53 p.m.]

Subject of Possible Rule Making: Chapter 132N-122
WAC, Withholding services for outstanding debts (new
chapter).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule establishes policy
and procedure whereby services may be withheld from any
person who has an outstanding debt with the college. It also
provides for notification that services will be withheld;
advises of the person’s right to a brief adjudicative proceed-
ing if the person believes no debt is owed; and establishes a
procedure for a brief adjudicative hearing.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Mr. Tony Birch, Dean of Admin-
istrative Services, Clark College, 1800 East McLoughlin
Boulevard, Vancouver, WA 98663-3598, phone (360) 992-
2123, FAX (360) 992-2884.

July 3, 1997
Earl P. Johnson
President

Preproposal

PREPROPOSAL
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WSR 97-15-077

WSR 97-15-077
PREPROPOSAL STATEMENT OF INQUIRY
CLARK COLLEGE
[Filed July 16, 1997, 12:55 p.m]

Subject of Possible Rule Making: Chapter 132N-156
WAC, Parking and traffic rules and regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revise and update the rules
which provide the method of regulating college vehicular,
nonvehicular, and pedestrian traffic.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Mr. Tony Birch, Dean of Admin-
istrative Services, Clark College, 1800 East McLoughlin
Boulevard, Vancouver, WA 98663-3598, phone (360) 992-
2123, FAX (360) 992-2884.

July 3, 1997
Earl P. Johnson
President

WSR 97-15-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed July 17, 1997, 10:45 a.m.]

Subject of Possible Rule Making: Adjusting functional
eligibility standards or service levels for the chore, COPES,
and Medicaid personal care services programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.520, 74.09.530, 74.39A.110,
74.39A.120, and 74.39A.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1997-99 operating
budget (SSB 6062, section 207(3)) authorized the department
to adjust functional eligibility standards or service levels
sufficiently to maintain expenditures within appropriated
levels for chore, COPES, and Medicaid personal care
services.

The 1997-99 budget provided funding for a caseload
growth level of 157 clients per year for fiscal year 1998 and
237 clients per year for fiscal year 1999 for home and
community programs. Home and community caseloads have
grown by an average of 220 cases per month in fiscal year
1997. The department does not anticipate a sudden decrease
in caseloads to the fiscal year 1998 funded level of 157
beginning July 1997.

The 1997-99 budget allows the department to offset
projected over-expenditures for chore, COPES, and Medicaid
personal care with under-expenditures resulting from lower
than budgeted nursing home caseloads. However, the
nursing home caseload growth is currently growing at higher
than budgeted levels. As a result, the department is required
to adjust functional eligibility standards or service levels for
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chore, COPES, and Medicaid personal care programs to stay
within appropriated levels.

The department will be meeting with clients, advocates
and provider groups for suggested amendments to eligibility
requirements.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Health Care Financing Administration. The
Department of Social and Health Services will notify the
Health Care Financing Administration of required amend-
ments to the state Medicaid plan or home and community-
based waiver (i.e. COPES) regarding eligibility or service
levels.

Aging and adult services will be coordinating this
proposal on behalf of the department and will coordinate
with the Medical Assistance Administration, Health and
Rehabilitation Administration, and other affected administra-
tions.

Process for Developing New Rule: Interested parties
may submit verbal or written comments, concerns, and
recommendations to AASA at any time prior to filing the
notice of proposed rule making. Public meetings will be
widely publicized in advance in order to promote maximum
attendance and participation in the rule development process
by interested parties. Interested parties (see attached
proposed mailing list of interested parties) [no information
was supplied by agency] will be invited to attend informal
meetings, and/or provide oral or written suggestions to the
department. At the time the notice of proposed rule making
is filed, interested parties will be notified of the scheduled
hearing to adopt rules and how to submit comments.

July 15, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-15-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed July 21, 1997, 10:15 am.]

Subject of Possible Rule Making: WAC 246-828-510,
these proposed rule amendments relate to the hearing
instrument fitter/dispenser, audiologists and speech-language
pathologist’s continuing education requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.35.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to WAC 246-
828-510 regarding continuing education. This effort will
implement the option of mandated continuing education
requirements to be met by licensees and certificate holders
as a condition for renewal. The proposed amendments
would make minor changes to the subject areas currently
required for hearing instrument fitter/dispensers and create
continuing education requirements for the newly certified
professions of audiology and speech-language pathology.

Process for Developing New Rule: The program will
work closely with the professions in developing rules. Three
public workgroups were held to provide an opportunity for
input. The meetings were held in Seattle, Spokane, and
Yakima. The program promoted participation from state
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wide school districts who employ speech-language patholo-
gists and audiologists; the University of Washington,
Washington State University and Western Washington
University, hospitals and clinics throughout the state and
professional associations for hearing instrument fitter/
dispensers, speech-language pathologists and audiologists.
Further input has been requested from individuals who
attended the public workgroups. From these efforts draft
language will be developed and shared for ongoing direction
from interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Diane Young, Program Manager,
Board of Hearing and Speech, 1300 Quince Street, P.O. Box
47869, Olympia, WA 98504-7869, (360) 753-1817, FAX
(360) 586-7840.

July 17, 1997
Bruce Miyahara
Secretary

WSR 97-15-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed July 21, 1997, 10:15 am.]

Subject of Possible Rule Making: Chapter 18.35 RCW
(1996) created the certification of audiologists and speech-
language pathologists. The proposed rules relate to standards
of care relating to audiologists and speech-language patholo-
gists.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.35.161 (3) and (10).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to provide
guidance to certified audiologists and speech-language
pathologists regarding the expected and recognized minimum
standards of practice.

Process for Developing New Rule: The program will
work closely with the profession in developing rules. Three
public workgroups were held to provide an opportunity for
public input. The meetings were held in Seattle, Spokane,
and Yakima. The program promoted participation from
state-wide school districts who employ speech-language
pathologists and audiologists; the University of Washington,
Washington State University and Western Washington
University, hospitals and clinics throughout the state and
professional associations for speech-language pathologists
and audiologists. Further input has been requested from
members of the public who attended the public workgroups.
From these efforts draft language will be developed and
shared for ongoing direction from interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Diane Young, Program Manager,
Board of Hearing and Speech, 1300 Quince Street, P.O. Box
47869, Olympia, WA 98504-7869, (360) 753-1817, FAX
(360) 586-7840.

July 9, 1997

Delores E. Spice

Executive Director

Board of Hearing and Speech
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WSR 97-15-113
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed July 22, 1997, 12:26 p.m)]

Subject of Possible Rule Making: WAC 352-32-270
Sno-park permit fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.51.040 and 43.51.050, 43.51.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The users of the state Parks
and Recreation Commission sno-park parking areas want an
additional permit available to assure the continuation of a
groomed trail program, a higher quality of services, and
additional facilities in designated popular destination sno-
parks. The commission intends to amend WAC 352-32-270
Sno-park permit fees by adding a new "special destination
sno-park permit."

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: State parks is solely responsible for Washington
state’s sno-park program.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Public comments will be taken during the
regular meeting of the state Parks and Recreation Commis-
sion and during the Sno-Park Advisory Committee meeting.
Meetings are scheduled as follows: Sno-Park Advisory
Committee meeting August 1, 1997; state Parks and Recre-
ation Commission meeting October 17, 1997. To comment
in writing or to request additional information contact
Colleen Maguire at Washington State Parks, P.O. Box
42650, Olympia, WA 98504-2650, phone (360) 902-8581, e-
mail colleenm@ parks.wa.gov.

July 21, 1997
Jim French
Senior Policy Analyst

WSR 97-15-114
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed July 22, 1997, 3:10 p.m.]

Subject of Possible Rule Making: Amending F-1
thresholds.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(11) and 42.17.241 (1)(n).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Annually, some 6,500 state
and local elected officials as well as at least 1,000 candidates
for elective office file personal financial affairs statements
with the Public Disclosure Commission. These reports show
the filer’s sources of income, real estate holdings, debts,
investments, business involvements and the major sources of
income of those businesses.

The section of law that governs what is reported on the
personal financial affairs statement, also known as the F-1
report, contains various thresholds that affect the amount of
information that needs to be reported. For example, only
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sources of income in excess of $1,000 need to be disclosed
and only real estate valued at over $5,000 is reportable.

In addition, the law requires filers to indicate, by use of
a letter code, the amount received from a source of income,
the value of an investment, the amount of an outstanding
debt, etc. For example, the filer must show whether the
amount received from a specified source of income is under
$1,999 (Code A), between $2,000 and $9,999 (Code B),
between $10,000 and $19,999 (Code C), between $20,000
and $49,999 (Code D) and $50,000 or more (Code E).

RCW 42.17.370(11) authorizes the commission to adjust
the threshold and code amounts for inflation. These amounts
were last adjusted in 1985, taking effect with F-1 reports
filed in 1986. The commission believes it may again be
time to adjust the reporting thresholds and amount codes to
reflect inflationary changes since 1985.

In addition to examining the threshold amounts and code
values, the commission may decide that Part 5 of the F-1
form needs minor revision. Question 5A of the form asks a
filer whether he or she was an officer, director, etc. of any
corporation, company, union, association, joint venture or
other entity at any time during the reporting period. The
commission may decide to pursue amending the form to say
"... or other public or private entity ..." to make it clear that
information about public entities of which the official is an
officer must also be disclosed on the F-1 form.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The commission
maintains a mailing list of persons who have expressed
interest in disclosure issues over the past few years. The
agency will mail a copy of the proposed rule-making notice
(CR-102) to these persons, including business and labor
representatives as well as government officials and others
who have asked to be kept informed about matters that come
before the commission.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The commission will discuss whether it will
move ahead with proposed rule making on the topics
outlined here at its meeting on August 19, 1997. Persons
wishing to submit written comments should do so by Friday,
August 15, to Vicki Rippie, Assistant Director, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504, FAX (360) 753-1112. The public is welcome to
attend the meeting. Contact Vicki Rippie at (360) 586-4838
for additional information.

July 22, 1997
Melissa Warheit
Executive Director

WSR 97-15-116
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 22, 1997, 3:46 p.m.]

Subject of Possible Rule Making: Local enhancement
funds including learning improvement allocations. New
rules to replace WAC 392-140-570 through 392-140-594.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.220, 28A.150.400.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Legislative changes during
this past session warrant the development of new rules to
replace WAC 392-140-570 through 392-140-594. Need to
communicate new conditions, apportionment rates, and
reporting requirements to districts and the public.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended, or repealed rules, and consideration of the com-
ments and recommendations in the course of drafted rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD (360) 664-3631. For
further information please contact Tom Hulst, (360) 753-
3223.

July 22, 1997

Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 97-15-124
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 23, 1997, 8:45 a.m.]

Subject of Possible Rule Making: Establishment of a
penalty matrix relative to requirements of the apiary statute;
in particular registration of bee hives, marking apiaries with
owner identification, collection and remittance of pollination
service and other fees, requirements pertaining to beekeeper
records, and establishing a fee for bee broker registration.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.60.025 and 15.60.170(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: An equitable and uniform
penalty process is necessary to ensure progress toward the
program goal of full voluntary compliance. A progressive
penalty structure is preferable to exercising the full extent of
monetary penalties (up to $1,000 per violation) authorized by
statute. A uniform approach to records is necessary to
ensure equity in collection of apiary program fees. Rule
making would also achieve fairness in registration fees
between bee brokers and beekeepers.

Process for Developing New Rule: Industry and public
meetings, including those of the Apiary Advisory Committee
and the public meetings held in several locations throughout
the state to discuss the future direction and stakeholder
expectations for the program.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting James C. Bach, Washington State
Department of Agriculture, State Apiarist, 2015 South 1st
Street, MS:7, Yakima, WA 98903, phone (509) 576-3041,
FAX (509) 454-7858.

July 23, 1997
Mary A. Martin Toohey
Assistant Director
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WSR 97-15-131
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

(Public Assistance)

[Filed July 23, 1997, 10:25 a.m.]

Subject of Possible Rule Making: The Department of
Social and Health Services will be reviewing for possible
repeal rules that are obsolete, duplicative, or ambiguous
including but not limited to the list shown below. Chapter
275-48 WAC, Payments to persons released from correction-
al institutions, WAC 275-48-010 Purpose, 275-48-015
Definitions, 275-48-020 Release payment, 275-48-025
Weekly payment, 275-48-030 Eligibility, 275-48-035
Amount—Duration—Disbursement by institution and parole
officer, 275-48-040 Termination, 275-48-045 Reinstate-
ment—Reapplication, and 275-48-050 Appeal.

Chapter 275-76 WAC, Adult correctional institutions—
Detainer, WAC 275-76-005 Definitions, 275-76-010 Purpos-
es of detainers, 275-76-020 Form of detainers, 275-76-030
Evaluation of detainer request, 275-76-040 Trial or pretrial
detainers, 275-76-050 Commitment detainers, 275-76-060
Probation or parole revocation detainers, 275-76-070 Miscel-
laneous detainers, 275-76-080 Resident to be made available,
275-76-090 Reduced custody programs, 275-76-100 Request-
ed resident on parole, 275-76-110 Transfer of resident to
mental hospital, 275-76-120 Recommendation for withdrawal
of detainer, 275-76-130 Identification of requesting
authority’s transferring agency, 275-76-140 Failure of
requesting authority to take custody, and 275-76-150
Detainer request by nonsignator of interstate agreement on
detain.

Chapter 275-80 WAC, Adult correctional institutions—
Visits, WAC 275-80-805 Definitions, 275-80-810 Visits—
Purpose, 275-80-815 Visits—Registration, 275-80-840
Personal visits—General, 275-80-842 Personal visits—Who
may not visit, 275-80-844 Personal visits—Approved visitor
lists, 275-80-846 Personal visits—Alterations to visiting list,
775-80-848 Personal visits—Transfer of resident, 275-80-852
Personal visits—Visiting days and hours, 275-80-854
Personal visits—Hospitalized resident, 275-80-860 Profes-
sional visits, 275-80-870 Group visit—General, 275-80-872
Group visit—Arrangements, 275-80-876 Group visit—
Conduct, 275-80-878 Group visit—Privacy of residents, 275-
80-890 News media visits—General, 275-80-895 News
media visits—Limitations, 275-80-900 Exchange of material
or items, 275-80-905 Search of visitors, 275-80-910 Notice
of search, 275-80-915 Refusal to be searched, 275-80-920
Search and discovery of illegal items, 275-80-925 Denial of
visits, 275-80-930 Suspension of visiting rights—Duration,
275-80-935 Appeal of denial of visiting rights, 275-80-940
Exceptions, and 275-80-995 Appendices.

Chapter 275-110 WAC, Impact account—Criminal
justice cost reimbursement, WAC 275-110-010 Purpose, 275-
110-020 Definitions, 275-110-030 Limitation of funds, 275-
110-040 Institutions and eligible impacted political subdivi-
sions, 275-110-050 Maximum allowable reimbursement for
law enforcement costs, 275-110-060 Maximum allowable
reimbursement for prosecutorial costs, 275-110-070 Maxi-
mum allowable reimbursement for judicial costs, 275-110-
080 Maximum allowable reimbursement for jail facilities,
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275-110-090 Billing procedure, 275-110-100 Exceptions,
275-110-110 Effective date, and 275-110-120 Audits.

Chapter 275-150 WAC, Referendum 37 funding of
facilities for the care, training, and rehabilitation of persons
with sensory, physical, or mental handicaps, WAC 275-150-
010 Purpose, 275-150-020 Definitions, 275-150-030 Admin-
istration and allocation of Referendum 37 funds, 275-150-
040 Regional needs assessment, 275-150-050 Preliminary
proposals and final applications for Referendum 37 funding,
275-150-060 Submission of preliminary proposals, 275-150-
070 Review process for preliminary proposals, 275-150-080
Review criteria for preliminary proposals, and 275-150-090
Operation of approved Referendum 37 projects.

WAC 388-14-275 Fifty dollars disregard payment.

Chapter 388-15 WAC, Social services for families,
children and adults, WAC 388-15-010 Service goals, 388-15-
020 Eligible persons, 388-15-110 Information and referral
sources, 388-15-500 Redetermination of service eligibility,
388-15-550 Service delivery, and 388-15-580 Support
services.

Chapter 388-21 WAC, Diversity initiative, WAC 388-
21-005 Diversity initiative.

Chapter 388-52 WAC, Services involving other agen-
cies, WAC 388-52-150 Vocational rehabilitation services
(last amended in 1974), 388-52-155 Vocational rehabilitation
services—Training expenses (last amended in 1974), 388-52-
160 Comprehensive employment and training program—
Definitions, 388-52-163 Comprehensive employment and
training program—Services provided, 388-52-166 Compre-
hensive employment and training program—Participation of
recipient, 388-52-169 Treatment of recipient’s income from
CETA, and 388-52-172 Release of information to prime
sponsors of CETA program.

Chapter 388-78 WAC, Support services for assessment
and employment and training programs in the family
independence program, WAC 388-78-005 General provi-
sions, 388-78-010 Definitions, 388-78-015 Supportive social
services, 388-78-020 Self-sufficiency plan, 388-78-100 FIP
employment and training requirements, 388-78-120 Griev-
ance procedure and administrative reviews and appeals, 388-
78-205 FIP child care, 388-78-210 Standards for child care
providers, 388-78-215 Payment standards for child care
services, and 388-78-220 Child day care copayments.

Chapter 388-201 WAC, Success through employment
program (STEP), WAC 388-201-100 General provisions,
388-201-200 Definitions, 388-201-300 Participation, 388-
201-400 Hundred-hour treatment group—Elimination of the
one-hundred-hour rule, 388-201-410 Length-of-stay treatment
group—Assessment of past AFDC receipt, 388-201-420
Length-of-stay treatment group—Initial length-of-stay grant
reductions, 388-201-430 Length-of-stay treatment group—
Additional length-of-stay grant reductions, 388-201-440
Length-of-stay treatment group—Redetermination of length-
of-stay grant reductions, 388-201-450 Length-of-stay
treatment group—Families exempt from length-of-stay grant
reductions, 388-201-460 Length-of-stay treatment group—
Length-of-stay earned income adjustments, 388-201-470
Length-of-stay treatment group—Advance notice of impend-
ing length-of-stay grant reductions, and 388-201-480 Length-
of-stay treatment group—Reducing the impact of cumulative
length-of-stay grant reductions.
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WAC 388-320-400 Petition for rule making—Form,
content, and filing, 388-320-410 Petition for rule making—
Consideration and disposition, 388-320-470 Subscription to
adjudicative orders involving nursing homes, and 388-320-
500 Updating mailing lists.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.010(15), 34.05.210, 74.08.090, E2SHB
1032, section 209 (1997).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules are outdated
and/or are no longer necessary for the operation of the
department.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Some of the outdated rules for repeal date back
to the time when the Department of Corrections was still
part of the Department of Social and Health Services.

Process for Developing New Rule: The Department of
Social and Health Services invites the public and our
stakeholders to contact the staff person listed below, with
comments and/or suggested additions to the existing list.
This process is part of the department’s regulatory reform
process, required by executive order from the govemor, the
agency is examining rules to determine viability.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Leslie Baldwin, Rules Coordinator,
Rules and Policies Assistance Unit, P.O. Box 45850,
Olympia, WA 98504-5850, phone (360) 902-7540, FAX
(360) 902-8292, TTY (360) 902-8324, e-mail lbaldwin@-
dshs.wa.gov.

July 22, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-15-135
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 23, 1997, 10:32 a.m.]

The preproposal filed by the Department of Social and

Health Services (WSR 97-15-083) was incomplete. We will
be refiling with the correct information July 23, 1997.

Merry Kogut, Manager

Rules and Policies Assistance Unit

WSR 97-15-136
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed July 23, 1997, 10:33 am.]

Subject of Possible Rule Making: Adjusting functional
eligibility standards or service levels for the chore, COPES,
and Medicaid personal care services programs.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.520, 74.09.530, 74.39A.110,
74.39A.120, and 74.39A.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1997-99 Operating
Budget (SSB 6062, section 207(3)) authorized the depart-
ment to adjust functional eligibility standards or service
levels sufficiently to maintain expenditures within appropriat-
ed levels for chore, COPES, and Medicaid personal care
services.

The 1997-99 budget provided funding for a caseload
growth level of 157 clients per year for fiscal year 1998 and
237 clients per year for fiscal year 1999 for home and
community programs. Home and community caseloads have
grown by an average of 220 cases per month in fiscal year
1997. The department does not anticipate a sudden decrease
in caseloads to the fiscal year 1998 funded level of 157
beginning July 1997.

The 1997-99 budget allows the department to offset
projected over-expenditures for chore, COPES, and Medicaid
personal care with under-expenditures resulting from lower
than budgeted nursing home caseloads. However, the
nursing home caseload growth is currently growing at higher
than budgeted levels. As a result, the department is required
to adjust functional eligibility standards or service levels for
chore, COPES, and Medicaid personal care programs to stay
within appropriated levels.

The department will be meeting with clients, advocates
and provider groups for suggested amendments to eligibility
requirements.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Health Care Financing Administration. The
Department of Social and Health Services will notify HCFA
of required amendments to the state medicaid plan or home
and community-based waiver (i.e. COPES) regarding
eligibility or service levels.

Aging and adult services will be coordinating this
proposal on behalf of the department and will coordinate
with the Medical Assistance Administration, Health and
Rehabilitation Administration, and other affected administra-
tions.

Process for Developing New Rule: Interested parties
may submit verbal or written comments, concerns, and
recommendations to Aging and Adult Services Administra-
tion at any time prior to filing the notice of proposed rule
making. Public meetings will be widely publicized in
advance in order to promote maximum attendance and
participation in the rule development process by interested
parties. Interested parties (see attached proposed mailing list
of interested parties) [no information supplied by agency]
will be invited to attend informal meetings, and/or provide
oral or written suggestions to the department. At the time
the notice of proposed rule making is filed, interested parties
will be notified of the scheduled hearing to adopt rules and
how to submit comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. To submit comments/questions or have your
name added to the list of interested parties, contact Kevin
Krueger, Aging and Adult Services Administration, Mailstop
45600, P.O. Box 45600, Lacey, WA 98504-5600, phone
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(360) 493-2578, TTY (360) 493-2637, FAX (360) 438-8633,
e-mail kkrueger@dshs.wa.gov.

July 22, 1997

Merry A. Kogut, Manager

Rules and Policies Assistance Unit

WSR 97-15-139
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 23, 1997, 10:45 am.]

Subject of Possible Rule Making: Chapter 296-17
WAC, workers’ compensation retrospective rating and group
insurance plans.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Labor
and Industries is authorized by law to offer optional rating
plans to employers as a further incentive to encourage
workplace safety and accident prevention. The plan is also
periodically updated to reflect changes in premium size
ranges and other factors.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The Department of
Labor and Industries will work with the Retrospective Rating
Advisory Committee and affected business community on all
changes proposed to the retro plan.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The Department of Labor and Industries has
scheduled two formal public hearings. The first hearing is
to be held at the Department of Labor and Industries central
office building in Tumwater, Washington. This hearing will
take place at 10 a.m. on November 3, 1997. A second
hearing will take place at the Spokane Department of Labor
and Industries Office on November 6, 1997, at 10 a.m.
Inquiries can be directed to Kathy Willis, Program Manager,
Retrospective Rating, at (360) 902-4835.

July 23, 1997
Gary Moore
Director

WSR 97-15-140
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 23, 1997, 10:46 am.}

Subject of Possible Rule Making: Chapter 296-17
WAC, workers’ compensation premium rates, expected loss
tables, and experience rating plan.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Labor
and Industries is required by law to establish and maintain
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a workers’ compensation classification plan and set premium
rates in accordance with recognized principles of insurance.
By law the plan is to recognize the hazardous nature of each
industry and assign insurance rates commensurate with the
hazard of each industry. The Department of Labor and
Industries is required to adjust these rates annually or more
frequently if needed to ensure solvency of the insurance trust
funds.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The Department of
Labor and Industries bases insurance rates for each industry
on the loss and reporting information supplied by employers.
Industries whose employers have had an improved loss
record from the previous evaluation period will as a general
rule experience a reduction in rates while industries whose
employers experienced an increase in losses will generally
see their insurance rates increase. The Department of Labor
and Industries will also evaluate the need for an overall rate
adjustment for all industries.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The Department of Labor and Industries has
scheduled two formal public hearings. The first hearing is
to be held at the Department of Labor and Industries central
office building in Tumwater, Washington. This hearing will
take place at 10 a.m. on November 3, 1997. A second
hearing will take place at the Spokane Department of Labor
and Industries Office on November 6, 1997, at 10 a.m.
Inquiries can be directed to Frank Romero, Ken Woehl or
Gary Brown of the Classification Services Unit at (360) 902-
4776.

July 23, 1997
Dorette M. Markham
Deputy

for Gary Moore
Director

WSR 97-15-141
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
{Filed July 23, 1997, 10:47 am.]

Subject of Possible Rule Making: Chapter 296-17
WAC, workers’ compensation general reporting rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1). ‘

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Labor
and Industries is required by law to establish rules which
govern the reporting and collection of premiums applicable
to the workers’ compensation classification plan. The
Department of Labor and Industries will be working with the
business community to identify the rules which are difficult
to understand and replace them if needed with clearer and
easier to understand rules using the clear rule-writing format.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Preproposal
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Process for Developing New Rule: The Department of
Labor and Industries will solicit input from the business
community through mail surveys, focus meetings, and
informal public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The Department of Labor and Industries will
notify businesses by mail when focus and informal public
meetings have been scheduled. Individuals interested in
participating in preliminary meetings can contact Frank
Romero, Ken Woehl or Gary Brown of the Classification
Services Unit at (360) 902-4776.

July 23, 1997
Dorette M. Markham
for Gary Moore
Director

WSR 97-15-142
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 23, 1997, 10:47 am.)

Subject of Possible Rule Making: Chapter 296-17
WAC, workers’ compensation classification plan.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Labor
and Industries is required by law to establish and maintain
a workers’ compensation classification plan. Industries are
assigned to a classification based on the hazardous nature of
each industry. Base insurance rates are then assigned to
each classification commensurate with the hazard of each
industry. The Department of Labor and Industries is
proposing to replace the existing plan with a more compre-
hensive and descriptive plan using the clear rule writing
format.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The Department of
Labor and Industries will solicit input from the business
community through mail surveys, focus meetings and
informal public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The Department of Labor and Industries will
notify businesses by mail when focus and informal public
meetings have been scheduled. Individuals interested in
participating in preliminary meetings can contact Frank
Romero, Ken Woehl or Gary Brown of the Classification
Services Unit at (360) 902-4776.

July 23, 1997
Dorette M. Markham
Deputy

for Gary Moore
Director

Preproposal
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WSR 97-15-152
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION

COMMISSION
[Filed July 23, 1997, 11:59 a.m.]

Subject of Possible Rule Making: Chapter 352-32
WAC, Public use of state park areas, WAC 352-32-250
Standard fees charged, 352-32-010 Definitions, 352-32-210
Consumption of alcohol in state parks, and 352-32-252 Off-
season senior citizen pass.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.51.060, 43.51.055, 43.51.050, and
43.51.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules need to be
opened in order to make changes, updates and the establish-
ment of new fees in conjunction with the state parks annual
fee review.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Public comment will be taken during the
meeting of the Parks and Recreation Commission scheduled
for October 17, 1997, in Spokane, Washington. To request
additional information or to comment in writing contact Pam
McConkey, Washington State Parks, P.O. Box 42650,
Olympia, WA 98504-2650, phone (360) 902-8595, FAX
(360) 753-1954, e-mail pamm@parks.wa.gov.

July 23, 1997
Jim French
Senior Policy Analyst
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WSR 97-15-019
PROPOSED RULES
COLUMBIA RIVER

GORGE COMMISSION
[Filed July 7, 1997, 9:55 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Amending 350-80-160 Signs and 350-80-
340 Review Uses—Open Space.

Purpose: To amend 350-80, Land Use Ordinance, to
implement amendments made to the Management Plan for

the Columbia River Gorge National Scenic Area.

Statutory Authority for Adoption: RCW 43.97.015,
ORS 196.150, 16 USC 544.

Statute Being Implemented: 16 USC 544 et seq., RCW
43.97.015, ORS 196.150.

Summary: Amending 350-80, Land Use Ordinance, to
implement amendments to the Management Plan for the

Columbia River Gorge National Scenic Area.
Reasons Supporting Proposal: The Columbia River

Gorge Commission adopted amendments to the management
plan on November 12, 1996, with concurrence occurring by
the Secretary of Agriculture on March 21, 1997. The
amendments to the management plan change guidelines for
election signs and review uses in special management area
open space.

Name of Agency Personnel Responsible for Drafting:
Brian Litt, Columbia River Gorge Commission, (509) 493-
3323; Implementation and Enforcement: Columbia River
Gorge Commission, White Salmon, Washington, (509) 493-
3323.

Name of Proponent: Columbia River Gorge Commis-
sion, governmental.

Rule is necessary because of federal law.

Explanation of Rule, its Purpose, and Anticipated
Effects: Commission Rule 350-80-160 is amended to
incorporate changes to the guidelines for election signs in the
management plan as adopted by the Columbia River Gorge
Commission; and Commission Rule 350-80-340 is amended
to incorporate changes to the guidelines for review uses in
special management area open space designations in the
management plan as adopted by the Columbia River Gorge
Commission.

Proposal Changes the Following Existing Rules: The
proposed amendments incorporate changes to guidelines in
the management plan as adopted by the Columbia River
Gorge Commission through its plan amendment process.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. (1) The proposed
amendments are being adopted in compliance with federal
law (16 USC 544 et seq.); and (2) the rule will have no
fiscal impact on small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Skamania Lodge, Stevenson,
Washington, on September 9, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jan
Brending by August 29, 1997, (509) 493-3323.

Submit Written Comments to: Jan Brending, Columbia
River Gorge Commission, P.O. Box 730, White Salmon,
WA 98672, FAX (509) 493-2229, by August 22, 1997.
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Date of Intended Adoption: September 9, 1997.
July 3, 1997
Jan Brending
Rules Coordinator

AMENDATORY SECTION

350-80-160. Signs. (1) Signs may be allowed in all land use
designations in the General Management Area pursuant to
the following provisions:

(a) Except for signs along public highways necessary for
public safety, traffic control or road construction which are
consistent with the Manual for Uniform Traffic Control
Devices, the following signs are prohibited:

(A) Luminous signs or those with intermittent or
flashing lights. These include neon signs, fluorescent signs,
light displays and other signs which are internally illuminat-
ed, exclusive of seasonal holiday light displays.

(B) New billboards.

(C) Signs with moving elements.

(D) Portable or wheeled signs, or signs on parked
vehicles where the sign is the primary use of the vehicle.

(b) Any sign which does not conform with a provision
of 350-80-160 and has existed prior to adoption of the
Management Plan, shall be considered non-conforming and
subject to the following:

(A) Alteration of existing non-conforming signs shall
comply with Commission Rule 350-80-160.

(B) Any non-conforming sign used by a business must
be brought into conformance concurrent with any expansion
or change in use which requires a development permit.

(c) The following may be permitted without review,
subject to consistency with Commission Rule 350-80-160
(1)(a):

(A) Ordinary repair and maintenance of signs.

(B) Election signs ((whieh-are-not-displayed—for-mere
than-60-days)). Removal shall be accomplished within 30
days of election day.

(C) "For Sale" signs not greater than 12 square feet.
Removal shall be accomplished within 30 days of close of
sale.

(D) Temporary construction site identification, public
service company, safety or information signs not greater than
32 square feet. Exceptions may be granted for public
highway signs necessary for public safety and consistent
with the Manual for Uniform Traffic Control Devices.
Removal shall be accomplished within 30 days of project
completion.

(E) Signs posted on private property warning the public
against trespassing, danger from animals, the private nature
of a road, driveway or premise, or signs prohibiting or
otherwise controlling fishing or hunting, provided such signs
are not greater than 6 square feet.

(F) Temporary signs advertising civil, social, or political
gatherings and activities not exceeding 12 square feet.
Removal shall be accomplished within 30 days of the close
of the event.

(G) Signs posted by governmental jurisdictions giving
notice to the public. Such signs shall be no larger than that
required to convey the message intended.

Proposed
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(H) Signs associated with the use of a building or
buildings, if placed flat on the outside walls of buildings, not
on roofs or marquees.

(d) All signs shall meet the following guidelines unless
they conflict with the Manual for Uniform Traffic Control
Devices for public safety, traffic control or highway con-
struction signs. In such cases, the standards in the Manual
for Uniform Traffic Control Devices shall supersede these
guidelines.

(A) The support structure shall be unobtrusive and have
low visual impact.

(B) Lettering colors with sufficient contrast to provide
clear message communication shall be allowed. Colors of
signs shall blend with their setting to the maximum extent
practicable.

(C) Backs of all signs shall be unobtrusive, non-reflec-
tive, and blend in with the setting.

(D) Spot lighting of signs may be allowed where needed
for night visibility. Backlighting is not permitted for signs.

(e) Business identification or facility entry signs located
on the premises may be allowed, subject to Commission
Rule 350-80-160 (1)(d).

(f) Other signs not addressed or expressly prohibited by
this rule may be permitted without review.

(2) Signs in the Special Management Area shall be
allowed pursuant to the following provisions: '

(a) Prohibited Signs

(A) Advertising billboards.

(B) Signs that move or give the appearance of moving,
except signs used for highway construction, warning or
safety.

(C) Portable or wheeled signs, or signs on parked
vehicles where the sign is the primary use of the vehicle,
except for signs used for highway construction, warning or
safety.

(b) Pre-existing signs are allowed to continue provided
no changes occur in size, structure, color, or message.

(c) Temporary signs shall be permitted without review
when in compliance with subsection (f) below and the
following:

(A) One political sign per parcel road frontage. The
sign shall be no greater than 12 square feet in area ((ané

i )). Removal
shall be accomplished within 30 days of election day.

(B) "For Sale” signs not greater than 12 square feet,
removal shall be accomplished within 30 days of close of
sale.

(C) One temporary construction site identification sign
which is not greater than 32 square feet. Removal shall be
accomplished within 30 days of project completion.

(D) Signs providing direction to and announcement of
temporary garage/yard sales provided placement duration
does not exceed three days and the signs are not greater than
two square feet in area.

(E) Temporary signs, not exceeding 12 square feet and
placed no longer than 10 days in advance of the event,
advertising civil, social, or political gatherings and activities.
Removal must be accomplished within 30 days of the close
of the event.

(F) Temporary signs of public service companies
indicating danger and/or service and safety information.
Removal must be accomplished upon project completion.
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(d) New signs shall be allowed as specified in the
applicable land use designation.

(e) No sign shall be erected or placed in such a manner
that it may interfere with, be confused with, or obstruct the
view of any traffic sign, signal, or device.

(f) All new signs shall meet the following guidelines,
and be consistent with the Manual for Uniform Traffic
Control Devices:

(A) Signs shall be maintained in a neat, clean and
attractive condition.

(B) The character and composition of sign materials
shall be harmonious with the landscape and/or related to and
compatible with the main structure upon which the sign is
attached.

(C) Signs shall be placed flat on the outside walls of
buildings, not on roofs or marquees.

(D) Signs shall be unobtrusive and have low contrast
with the setting.

(E) The visual impact of the support structure shall be
minimized.

(F) Outdoor sign lighting shall be used for purposes of
illumination only, and shall not be designed for, or used as,
an advertising display, except for road safety signs.

(G) Backs of all signs shall be visually unobtrusive,
nonreflective, and blend in with the setting.

(H) Sign internal illumination or backlighting shall not
be permitted except for highway construction, warning or
safety.

(g) Public signs shall meet the following guidelines in
addition to subsections (b) through (f) above:

(A) The Graphic Signing System provides design
guidelines for public signs in and adjacent to public road
rights-of-way. All new and replacement public signs shall
conform to the guidelines in this system. Types of signs
addressed include recreation site entry, route marker,
interpretive, guide, directional, and urban area entry.

(B) Signs located outside public road rights-of-way are
encouraged to be designed in such a way as to be consistent
with similar purpose signs described in the Graphic Signing
System.

(C) Signs posted by governmental jurisdictions giving
notice to the public shall be no larger than that required to
convey the intended message.

(h) Signs for public and commercial recreation facilities,
home occupations, cottage industries, and commercial uses
shall meet the following guidelines in addition to subsections
(b) through (f):

(A) Signs posted on private property warning the public
against trespassing, danger from animals, the private nature
of a road, driveway or premise, or signs prohibiting or
otherwise controlling fishing or hunting, provided such signs
are not greater than two square feet.

(B) Any sign advertising or relating to a business which
is discontinued for a period of 30 consecutive days shall be
presumed to be abandoned and shall be removed within 30
days thereafter, unless permitted otherwise by the jurisdic-
tional authority.

(C) Any signs relating to, or advertising, a business
shall be brought into conformance with these sign guidelines
prior to any expansion or change in use which is subject to
review.
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(D) Off-site and on-site directional signs on approach
roads to recreational facilities may be permitted. Name and
interpretive 51gns may be permitted on-site, but should be
kept to the minimum required to achieve the purpose(s) of
the facilities.

(E) Commercial recreation businesses approved in
conjunctlon with a recreational facility may have a name
sign not exceeding 16 square feet.

(F) Recreation developments may have one on-premlse
name sign at each principal entrance. Such signs are
encouraged to be of a low profile, monument type, and shall
conform to the Graphic Signing System.

(i) Sign clutter and other negative visual effects from
excessive signs along all roads and highways, and at parking
lots and recreation facilities, shall be reduced.

(j) Directional and safety signs are allowed to the extent
necessary to satisfy requirements for smooth traffic flow and
public safety. All parties and jurisdictions placing such signs
must do so in accordance with the Graphic Signing System,
consistent with the standards in the Manual on Uniform

. Traffic Control Devices.

(k) Interstate 84 shall not have interpretive signing,
except for signs permitted for services. Regulatory, warning,
service, and other signs as provided for in the Graphic
Signing System are allowed.

AMENDATORY SECTION

350-80-340. Review Uses — Open Space. (1) The follow-
ing uses may be allowed on all lands designated GMA- Open
Space subject to compliance with the appropriate scenic,
cultural, natural, and recreation resources guidelines (Com-
mission Rule 350-80-520 through 350-80-620):

(a) Low intensity recreation, subject to Commission
Rule 350-80-610(2).

(b) Land divisions to facilitate efforts to protect and
enhance scenic, cultural, natural or recreation resources.

(c) Non-emergency repair and maintenance of existing
structures, trails, roads, railroads, utility facilities, and
hydroelectric facilities that involve new ground disturbing
activities or those which differ in depth and extent from past
ground disturbance.

(d) Improvemeént of existing structures, trails, roads,
railroads, utility facilities, and hydroelectric facilities.

(e) Placement of structures for public safety.

(2) The following uses may be allowed on land desig-
nated GMA-Open Space in the Gorge Walls, Canyonlands
and Wildlands landscape setting:

(a) All uses listed in Commission Rule 350-80-340(1).

(b) Livestock grazing.

(c) Fish and wildlife management uses conducted by
federal, state or tribal resource agencies.

(d) Soil, water or vegetation uses performed in accor-
dance with a conservation plan approved by a county
conservation district.

(e) Harvesting of wild crops.

(f) Educational or scientific research.

(g) Continued operation of existing quarries if they are
determined to be consistent with guidelines to protect scenic,
cultural, natural and recreation resources (Commission Rule
350-80-520 through 350-80-620).
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(3) The following uses may be allowed on lands
designated GMA-Open Space within the Mosley Lakes
Natural Area:

(a) All those uses allowed in Commission Rule 350-80-
340(1).

(b) Fish and wildlife management uses conducted by
federal, state, or tribal resource agencies, after consultation
with the Washington Natural Heritage Program.

(c) Educational or scientific research, after consultation
with the Washington Natural Heritage Program.

(d) Commercial trapping.

(4) The following uses may be allowed on land desig-
nated GMA-Open Space within the Chenoweth Table
Natural Area:

(a) All those uses allowed in Commission Rule 350-80-
340(1).

(b) Low-intensity recreation, subject to the guidelines
for recreation intensity classes 350-80-610(2), after consulta-
tion with the Oregon Natural Heritage Program.

(c) Wildlife management uses conducted by federal,
state, or tribal resource agencies, after consultation with the
Oregon Natural Heritage Program.

(d) Educational or scientific research, after consultation
with the Oregon Natural Heritage Program.

(5) The following uses may be allowed on land desig-
nated GMA-Open Space within the Squally Point Natural
Area:

(a) Except as limited by guideline (5)(b) below, all those
uses allowed in Commission Rule 350-80-340(1).

(b) Except in the upland dunes south of the railroad
tracks, low-intensity recreation, subject to the guidelines for
recreation intensity classes 350-80-610(2), after consultation
with the Oregon Natural Heritage Program.

(c) Repair and maintenance of railroads, except mea-
sures to stabilize dunes, after consultation with the Oregon
Natural Heritage Program.

(6) The following uses may be allowed on land des1g-
nated GMA-Open Space within the Klickitat River Wildlife
and Natural Area:

(a) All those uses allowed in Commission Rule 350-80-
340Q1).

(b) Low-intensity recreation, subject to the guidelines
for recreation intensity classes 350-80-610(2), after consulta-
tion with the Washington Natural Heritage Program and
Washington Department of Wildlife.

(c) Wildlife management uses conducted by federal,
state, or tribal resource agencies, after consultation with the
Washington Natural Heritage Program.

(d) Educational or scientific research, after consultation
with the Washington Natural Heritage Program.

(7) The following uses are allowed on land designated
GMA-Open Space within the Balch Lake Wetland Area:

(a) All those uses allowed in Commission Rule 350-80-
340(1).

(b) Livestock grazing, subject to a range conservation
plan, after consultation with the Washington Department of
Wildlife.

(c) Fish and wildlife management uses conducted by
federal, state, or tribal resource agencies.

(d) Educational and scientific research, after consultation
with the Washington Department of Wildlife.
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(e) Low-intensity recreation, subject to the guidelines for
recreation intensity classes 350-80-610(2), after consultation
with the Washington Department of Wildlife.

(8) The following uses may be allowed on lands
designated GMA-Open Space within the mouth of the Wind
River Wildlife Area:

(a) All those uses allowed in Commission Rule 350-80-
340(1).

(b) Fish and wildlife management uses conducted by
federal, state, or tribal resource agencies.

(c) Soil, water, or vegetation uses performed in accor-
dance with a conservation plan approved by a local conser-
vation district.

(d) Harvesting of wild crops.

(e) Educational or scientific research, after consultation
with the Washington Department of Wildlife or Fisheries.

(f) Commercial fishing and trapping.

(g) Low-intensity recreation, subject to the guidelines
for recreation intensity classes 350-80-610(2), after consulta-
tion with the Washington Department of Wildlife.

(9) The following uses may be allowed on lands
designated GMA-Open Space within state parks:

(a) All uses listed in Commission Rule 350-80-340(1).

(b) Fish and wildlife management uses conducted by
federal, state or tribal resource agencies.

(c) Soil, water or vegetation uses performed in accor-
dance with a conservation plan approved by a local conser-
vation district.

(d) Harvesting of wild crops.

(e) Educational or scientific research.

(10) On land designated SMA-Open Space, the mainte-
nance, repair, and operation of existing dwellings, structures,
trails, roads, railroads, and utility facilities may occur
without review.

(11) The following uses may be allowed on lands
designated SMA-Open Space, subject to compliance with the
appropriate scenic, cultural, natural and recreation resources
guidelines (Commission Rule 350-80-520 through 350-80-
620) and when consistent with an open space plan approved
by the U.S. Forest Service pursuant to guideline (12) below:

(a) Changes in existing uses including reconstruction,
replacement, and expansion of existing structures and
transportation facilities, except for commercial forest
practices.

(b) Structures or vegetation management activities,
including scientific research, related to scenic, cultural,
recreational, and natural resource enhancement projects.

(c) Low intensity recreation uses, including educational
and interpretive facilities, consistent with Commission Rule
350-80-620.

(d) Utility facilities for public service upon a showing
that:

(A) There is no alternative location with less adverse
effect on Open Space land.

(B) The size is the minimum necessary to provide the
service.

(e) New signs, pursuant to Commission Rule 350-80-
160.

(12) An Open Space plan shall be completed by the
primary managing agency or landowner prior to any new
land uses or development, and shall be reviewed by the
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Forest Service. The Open Space plan shall include the
following:

(a) Direction for resource protection, enhancement, and
management.

(b) Review of existing uses to determine compatibility
with Open Space values.

(c) Consultation with members of the public and with
agency and resource specialists.

(13) Treatment of noxious weeds on lands designated
SMA-Open Space shall be permitted, subject to review,
without completion of an SMA Open Space plan when the
following criteria have been met:

(a) Noxious weed infestation is new and eradication is
still viable.

{b) Delayed or deferred treatment could have wide-
spread or major adverse impacts to one or more of the
following resources:

(A) Displacement of native and traditionally gathered
plants;

(B) Degradation of wildlife habitat and forage;

(C) Degradation or loss of agricultural uses of land,
such as cropland or livestock forage:

(D) Limitation of recreational uses.

(c) For federal lands, treatment effects have been
thoroughly evaluated in an environmental assessment.

WSR 97-15-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed July 9, 1997, 4:35 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-215-1010 Five year lifetime
time limit and repealing chapter 388-201 WAC, Success
through employment program (STEP).

Purpose: To comply with the federal requirement in
Public Law 104-193 and state legislation, EHB 3901 (signed
into law April 17, 1997), which (1) denies temporary
assistance for needy families (TANF) benefits to families
that include an adult who has received TANF for sixty
months beginning August 1, 1997, and (2) repeals Washing-
ton state’s success through employment program (STEP)
waiver.

Statutory Authority for Adoption: RCW 74.04.050 and
74.04.055.

Statute Being Implemented: Public Law 104-193,
Section 103 (a)(1); EHB 3901, sections 103 and 105 (1997).

Summary: Federal and state rules require that TANF
benefits be denied to families that include an adult who has
received TANF for sixty months beginning August 1, 1997.

Reasons Supporting Proposal: To qualify for federal
funding under the TANF program and meet the requirements
of recently enacted state law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kevin Sullivan,
WorkFirst Division, (360) 413-3093.
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Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
104-193, section 103 (a)(1) (1996); EHB 3901, sections 103
and 105 (1997). v

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-215-1010 Five year lifetime time limits,
to comply with federal and state requirements that TANF be
denied to families that include an adult who has received
TANTF for sixty months beginning August 1, 1997.

Proposal Changes the Following Existing Rules: Under
the previous program, aid to families with dependent
children (AFDC), there were no time limits on how long a
person could receive cash assistance.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change does
not impact small businesses. It only affects applicants and
recipients of temporary assistance for needy families.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201 (RCW 34.05.328) does
not apply to the Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104A, Lacey, WA 98503, on August 26, 1997, at 10:00 am.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin, Rules Coordinator, by August 19, 1997, (360) 902-
7540, or TTY (360) 902-8324.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, e-mail lbaldwin@dshs.-
wa.gov, FAX (360) 902-8292, by August 26, 1997.

Date of Intended Adoption: No sooner than August 27,
1997.

July 9, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-215-1010 Five year lifetime time limits.
(1) The department shall deny TANF to any family that
includes an adult who has received TANF for sixty months
after August 1, 1997.

(2) In calculating the number of months an adult family
member has received TANF for the purposes of subsection
(1) of this section, the department shall disregard any month
in which the individual received TANF and the individual
was:

(a) A minor child who was not the head of a household
or married to the head of a household; or

(b) Living on an Indian reservation or in an Alaskan
Native village, if during the month the individual received
TANF, at least:

(i) One thousand people were living on the reservation
or in the village; and

(ii) Fifty percent of the adults living on the reservation
or in the village were unemployed.

(3) After an individual has received fifty-two months of
TANF, the department may exempt that person from the
requirements of subsection (1) of this section for reasons of
hardship or family violence, provided the total number of
exempted TANF cases does not exceed twenty percent of the
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average monthly number of cases statewide during a fiscal
year.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

388-201 Success through employment program
(STEP).

WSR 97-15-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed July 9, 1997, 4:39 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-215-1570 Denial of assistance
to persons convicted of drug-related felonies.

Purpose: To comply with the requirements of EHB
3901 (1997), which adds an exemption to the federal
requirement that temporary assistance for needy families
(TANF) be denied to persons convicted of drug-related
felonies.

Statutory Authority for Adoption: RCW 74.08.090 and
EHB 3901, section 101 (1997).

Statute Being Implemented: RCW 74.08.025(4) (1997).

Summary: EHB 3901 adds an exemption to the federal
requirement that TANF be denied to persons convicted of
drug-related felonies. Under state law, a person is exempt
from this provision if the conviction was for possession or
use of a controlled substance and the individual (1) was
assessed as chemically dependent, (2) is participating in
treatment, and (3) was not previously convicted of a drug-
related felony within the past three years.

Reasons Supporting Proposal: To comply with state
law.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Kevin Sullivan,
WorkFirst Division, (360) 413-3093.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-215-1570 Denial of assistance to persons
convicted of drug-related felonies, it amends the existing rule
by allowing an exemption to the TANF requirement that
assistance be denied to individuals who have been convicted
of a drug-related felony. A person is exempt if their
conviction was for possession or use of a controlled sub-
stance and the individual (1) was assessed as chemically
dependent, (2) is participating in treatment, and (3) was not
previously convicted of a drug-related felony within three
years of the current conviction.

Proposal Changes the Following Existing Rules: The
current rule does not allow for any exemption. If an
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individual has been convicted of a drug-related felony since
August 21, 1996, then they are not eligible for TANF.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change does
not impact small businesses. It only affects applicants and
recipients of temporary assistance for needy families.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201 (RCW 34.05.328) does
not apply to the Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104A, Lacey, WA 98503, on August 26, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin, Rules Coordinator, by August 19, 1997, phone
(360) 902-8317, or TTY (360) 902-8324.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, e-mail Ibaldwin@dshs.-
wa.gov, FAX (360) 902-8292, by August 26, 1997.

Date of Intended Adoption: No sooner than August 27,
1997.

July 9, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 97-08-034
and 97-10-040, filed 3/27/97 and 4/30/97, effective 8/1/97)

WAC 388-215-1570 Denial of assistance to persons
convicted of drug-related felonies. (1) Except as provided
in_subsection (2) below, the department shall deny TANF
benefits to an individual convicted after August ((22)) 21,
1996, under federal or state law, of any felony involving the
possession, use or distribution of a controlled substance as
defined in section 102(6) of the Controlled Substances Act
by excluding the needs of that individual in determining the
need and payment amount of the assistance unit.

(2) An individual who has been convicted of possession
or use of a controlled substance is exempt from the provision
of subsection (1) of this section if that individual:

(a) Was assessed as chemically dependent by a state-
certified assessment agency; and

(b) Is participating in or completed a rehabilitation plan
consisting of chemical dependency treatment and vocational
services; and

(c) Was not previously convicted of a felony for
possession or use of a controlled substance within three
years of the latest conviction.

(3) Each applicant shall attest in writing whether the
applicant or a person for whom the applicant is applying has
been convicted of a felony as described in subsection (1) of
this section.

WSR 97-15-042
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed July 11, 1997, 2:45 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 97-
05-033.

Proposed
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Title of Rule: Revisions to stream typing rules.

Purpose: To modify forest practices rules that define
Type 2 and 3 Waters in WAC 222-16-030, and define
requirements for the Forest Practices Board manual.

Statutory Authority for Adoption: Chapter 35.05
[34.05] RCW, RCW 76.09.040, [76.09.]050.

Statute Being Implemented: Chapter 76.09 RCW.

Summary: WAC 222-16-030 and 222-12-090.

Reasons Supporting Proposal: New data has shown that
the physical characteristics of streams, as defined in the
current forest practices rules, are no longer accurate. This
proposed rule would update those physical characteristics
based on current knowledge so that appropriate [no further
information supplied by agency].

Name of Agency Personnel Responsible for Drafting:
Judith Holter, 1111 Washington Street S.E., Olympia, WA
98501-7012, (360) 902-1412; and Implementation and
Enforcement: John Edwards, 1111 Washington Street S.E.,
Olympia, WA 98501-7012, (360) 902-1730.

Name of Proponent: Forest Practices Board, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules establish presumptions for
determining fish use in the absence of field verification.
Current knowledge about fish use of streams and habitat is
needed in the forest practices rules so that appropriate
riparian protection is provided along streams. Recent studies
have resulted in upgrading a large number of Type 4
(nonfish-bearing) streams to fish bearing (Type 2 or 3). The
proposed rules are necessary to protect public resources,
specifically fish, by ensuring that riparian rules are being
applied to fish-bearing streams and that the water quality
upstream of fish hatchery intakes is protected.

The proposal also adds fish use determination protocols
to the Forest Practices Board manual.

Timber, fish and wildlife participants developed this rule
and recommended it as a consensus proposal to the Forest
Practices Board as a first step in developing a comprehensive
strategy to deal with fish, water quality, and a functional
water typing system. TFW is continuing to develop a more
comprehensive proposed state rule that will also meet federal
water quality requirements.

Because this proposed rule pertains to water quality, it
will be coadopted by the Department of Ecology per RCW
76.09.040(1). The board and ecology will conduct the public
review process jointly, including the public hearings.

Proposal Changes the Following Existing Rules: WAC
222-123-090 adds a new section to the Forest Practices
Board manual.

WAC 222-16-030, provides protection of water quality
above fish hatcheries; stream gradient percentages change
from "less than 12%" to "16% or less"; stream channel
widths change from "5 ft." to "2 ft. or greater in western
Washington" and "3 ft. or greater in eastern Washington";
contributing basin sizes are added to the rule, 50 acres in
western Washington and 175 acres in eastern Washington;
and the department is given authority to waive the presump-
tion of fish use based on three specific criteria.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.



Washington State Register, Issue 97-15

Small Business Economic Impact Statement

Reviser’s note: The material contained in this small business
economic impact statement exceeded the page-count limitations of WAC 1-
21-040 for appearance in this issue of the Register. It will appear in the 97-
16 issue of the Register.

A copy of the statement may be obtained by writing to
Forest Practices Board, Recording Secretary, Department of
Natural Resources, Forest Practices Division, P.O. Box
47012, Olympia, WA 98504-7012, phone (360) 902-1413,
FAX (360) 902-1730.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption.

Hearing Location: Natural Resources Building, Room
172, 1111 Washington Street S.E., Olympia, WA, on
November 12, 1997, at 5 p.m.

Assistance for Persons with Disabilities: Contact Forest
Practices Board Secretary, (360) 902-1413, by October 1,
1997, TDD (360) 902-1431.

Submit Written Comments to: Judith Holter, Depart-
ment of Natural Resources, Forest Practices Division, FAX
(360) 902-1784, by November 30, 1997.

Date of Intended Adoption: December 10, 1997.

May 1, 1997
Jennifer M. Belcher
Commissioner of Public Lands

AMENDATORY SECTION (Amending WSR 92-15-113,
filed 7/21/92, effective 8/21/92)

WAC 222-12-090 Forest practices board manual.
When approved by the board the manual serves as an
advisory technical supplement to these forest practices
regulations. The department, in cooperation with the
departments of fisheries, wildlife, agriculture, ecology, and
such other agencies, affected Indian tribes, or interested
parties as may have appropriate expertise, is directed to
prepare, and submit to the board for approval, revisions to
the forest practices board manual. The manual shall include:

(1) Method for determination of adequate shade
requirements on streams needed for use with WAC 222-
30-040.

(2) The standard methods for measuring channel
width, stream gradient and flow which are used in the water
typing criteria WAC 222-16-030.

(3) A chart for establishing recommended permanent
culvert sizes and associated data.

(4) Guidelines for clearing slash and debris from Type
4 and 5 Waters.

(5) Guidelines for landing location and construction.

(6) Guidelines for determining acceptable stocking
levels.

(7) Guidelines for caiculating average widths of riparian
management zones.

(8) Guidelines for wetland delineation.

(9) Guidelines for wetland replacement or substitution.

(10) A list of nonnative wetland plant species.

(11) The standard methodology, which shall specify the
quantitative methods, indices of resource conditions, and
definitions, for conducting watershed analysis under chapter
222-22 WAC. The department, in consultation with Tim-
ber/FishvyWildlife’s Cooperative Monitoring, Evaluation and
Research Committee (CMER), may make minor modifica-
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tions to the version of the standard methodology approved
by the board. Substantial amendments to the standard
methodology requires approval by the board.
(12) A list of special concerns related to aerial applica-
tion of pesticides developed under WAC 222-16-070(3).
(13) Guidelines for determining fish use for the purpose
of typing waters under WAC 222-16-030.

AMENDATORY SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)

WAC 222-16-030 Water typing system. *The
department in cooperation with the departments of fisheries,
wildlife and ecology, and in consultation with affected Indian
tribes shall classify streams, lakes and ponds and prepare
stream classification maps showing the location of Type 1,
2, 3 and 4 Waters within the various forested areas of the
state. Such maps shall be available for public inspection at
region offices of the department. The waters will be
classified using the following criteria. If a dispute arises
concerning a water type the department shall make available
informal conferences, which shall include the departments of
fisheries, wildlife and ecology, and affected Indian tribes and
those contesting the adopted water types. These conferences
shall be established under procedures established in WAC
222-46-020.

*(1) "Type 1 Water' means all waters, within their
ordinary high-water mark, as inventoried as "shorelines of
the state” under chapter 90.58 RCW and the rules promulgat-
ed pursuant to chapter 90.58 RCW, but not including those
waters’ associated wetlands as defined in chapter 90.58
RCW.

*(2) "Type 2 Water" shall mean segments of natural
waters which are not classified as Type 1 Water and have a
high fish, wildlife, or human use. These are segments of
natural waters and periodically inundated areas of their
associated wetlands, which: :

(a) Are diverted for domestic use by more than 100
residential or camping units or by a public accommodation
facility licensed to serve more than 100 persons, where such
diversion is determined by the department to be a valid
appropriation of water and the only practical water source
for such users. Such waters shall be considered to be Type
2 Water upstream from the point of such diversion for 1,500
feet or until the drainage area is reduced by 50 percent,
whichever is less;

(b) Are diverted for use by federal, state, tribal or
private fish hatcheries. Such waters shall be considered
Type 2 Water upstream from the point of diversion for 1,500
feet and tributaries if highly significant for protection of
downstream water quality;

(c) Are within a federal, state, local, or private camp-
ground having more than 30 camping units: Provided, That
the water shall not be considered to enter a campground until
it reaches the boundary of the park lands available for public
use and comes within 100 feet of a camping unit, trail or
other park improvement;

((€e>)) (d) Are used by substantial numbers of
anadromous or resident game fish for spawning, rearing or
migration. Waters having the following characteristics are
presumed to have highly significant fish populations:
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(i) Stream segments having a defined channel 20 feet or
greater in width between the ordinary high-water marks and
having a gradient of less than 4 percent.

(ii) Lakes, ponds, or impoundments having a surface
area of 1 acre or greater at seasonal low water.

((¥4))) (e) Are used by salmonids for off-channel
habitat. These areas are critical to the maintenance of
optimum survival of juvenile salmonids. This habitat shall
be identified based on the following criteria:

(i) The site must be connected to a stream bearing
salmonids and accessible during some period of the year;
and

(ii) The off-channel water must be accessible to juvenile
salmonids through a drainage with less than a 5% gradient.

*(3) "Type 3 Water" shall mean segments of natural

waters which are not classified as Type 1 or 2 Water and -

have a moderate to slight fish, wildlife, and human use.
These are segments of natural waters and periodically
inundated areas of their associated wetlands which:

(a) Are diverted for domestic use by more than 10
residential or camping units or by a public accommodation
facility licensed to serve more than 10 persons, where such
diversion is determined by the department to be a valid
appropriation of water and the only practical water source
for such users. Such waters shall be considered to be Type
3 Water upstream from the point of such diversion for 1,500
feet or until the drainage area is reduced by 50 percent,
whichever is less;

(b) Are used by significant numbers of anadromous or
resident game fish for spawning, rearing or migration.
Guidelines for determining fish use are described in the
Forest Practices Board Manual. If fish use has not been
determined:

(i) Waters having the following characteristics are
presumed to have significant anadromous or resident game
fish use:

(())) (A) Stream segments having a defined channel of
((3)) 2 feet or greater in width between the ordinary high-
water marks in Western Washington; or 3 feet or greater in
width between the ordinary high-water marks in Eastern
Washington; and havmg a gradlent ((e-f—less—t-ha-n—l%)) 16
percent ((ead-net+
{feet)) or less;

(B) Stream segments having a defined channel of 2 feet
or _greater in width between the ordinary high-water marks
in Western Washington; or 3 feet or greater in width
between the ordinary high-water marks in Eastern Washing-
ton; and having a gradient greater than 16 percent and less
than or equal to 20 percent; and having greater than 50 acres
in contributing basin size in Western Washington; or greater
than 175 acres in contributing basin size in Eastern Washing-
ton_based on hydrographic boundaries;

(i1) The department shall waive or modify the character-
istics in (i) above where:

(A) Waters have confirmed, long term, naturally
occurring water quality parameters incapable of supporting
anadromous or resident game fish;

(B) Snowmelt streams have short flow cycles that do
not support successful life history phases of anadromous or
resident game fish. These streams typically have no flow in
the winter months and discontinue flow by June 1; or
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(C) Sufficient information about a geographic region is

available to support a departure from the characteristics in

(i), as determined in consultation with the department of fish
and wildlife, department of ecology, affected tribes and
interested parties.

(64)) (iii) Ponds or impoundments having a surface
area of less than 1 acre at seasonal low water and having an
outlet to an anadromous fish stream.

((feyAre-used-by-significant-numbers-of-resident-game
ﬁsh——Weters—w@the—feHewmg—ehame&eﬂwes-ﬁe-presumed

€#1)) (iv) For resident game fish ponds or impoundments

having a surface area greater than 0.5 acre at seasonal low
water.

((€49)) (c) Are highly significant for protection of
downstream water quality. Tributaries which contribute
greater than 20 percent of the flow to a Type 1 or 2 Water
are presumed to be significant for 1,500 feet from their
confluence with the Type 1 or 2 Water or until their drain-
age area is less than 50 percent of their drainage area at the
point of confluence, whichever is less.

*(4) "Type 4 Water" classification shall be applied to
segments of natural waters which are not classified as Type
1, 2 or 3, and for the purpose of protecting water quality
downstream are classified as Type 4 Water upstream until
the channel width becomes less than 2 feet in width between
the ordinary high-water marks. Their significance lies in
their influence on water quality downstream in Type 1, 2,
and 3 Waters. These may be perennial or intermittent.

*(5) "Type 5 Water" classification shall be applied to
all natural waters not classified as Type 1, 2, 3 or 4; includ-
ing streams with or without well-defined channels, areas of
perennial or intermittent seepage, ponds, natural sinks and
drainageways having short periods of spring or storm runoff.

*(6) For purposes of this section:

(a) "Residential unit" means a home, apartment, residen-
tial condominium unit or mobile home, serving as the princi-
pal place of residence.

(b) "Camping unit" means an area intended and used
for:

(i) Overnight camping or picnicking by the public
containing at least a fireplace, picnic table and access to
water and sanitary facilities; or

(ii) A permanent home or condominium unit or mobile
home not qualifying as a "residential unit" because of part
time occupancy.

(c) "Resident game fish" means game fish as described
in the Washington game code that spend their life cycle in
fresh water. Steelhead, searun cutthroat and Dolly Varden
trout are anadromous game fish and should not be confused
with resident game fish.

(d) "Public accommodation facility" means a business
establishment open to and licensed to serve the public, such
as a restaurant, tavern, motel or hotel.

(e) "Natural waters” only excludes water conveyance
systems which are artificially constructed and actively
maintained for irrigation.
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(f) "Seasonal low flow" and "seasonal low water" mean
the conditions of the 7-day, 2-year low water situation, as
measured or estimated by accepted hydrologic techniques
recognized by the department.

(g) "Channel width and gradient” means a measurement
over a representative section of at least 500 linear feet with
at least 10 evenly spaced measurement points along the
normal stream channel but excluding unusually wide areas
of negligible gradient such as marshy or swampy areas,
beaver ponds and impoundments. Channel gradient may be
determined utilizing stream profiles plotted from United
States geological survey topographic maps.

(h) "Intermittent streams” means those segments of
streams that normally go dry.

WSR 97-15-056
PROPOSED RULES
ENVIRONMENTAL HEARINGS OFFICE

(Pollution Control Hearings Board)
[Filed July 15, 1997, 11:40 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Amend rules of procedure.

Purpose: To conform rules to SHB 1314 and to clarify
existing language.

Statutory Authority for Adoption: RCW 43.21B.170.

Statute Being Implemented: SHB 1314 and RCW
43.21B.170.

Summary: (1) Excludes final Saturdays from computa-
tion of appeal period; (2) clarifies time and procedure for
filing petitions for review of Pollution Control Hearings
Board decisions to superior court; and (3) appeal period
begins from mailing of agency decision.

Reasons Supporting Proposal: These measures improve
public understanding of and the reasonableness of the
process for filing appeals with the Pollution Control Hear-
ings Board and also appealing Pollution Control Hearings
Board decisions to superior court.

Name of Agency Personnel Responsible for Drafting
and Implementation: Suzanne Skinner, Environmental
Hearings Office, (360) 459-6327; and Enforcement: James
A. Tupper, Jr. and Suzanne Skinner, Environmental Hearings
Office, (360) 459-6327.

Name of Proponent: Environmental Hearings -Office,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 371-08-310, excludes Saturdays from
computation of the appeal period for filing with the Pollution
Control Hearings Board where the filing deadline falls on a
Saturday. The following business day becomes the deadline.

WAC 371-08-555, clarifies that all petitions for review
from Pollution Control Hearings Board decisions must be
filed with superior court within thirty days of the decision.

WAC 371-08-335, requires that the appeal period to the
Pollution Control Hearings Board begin when a copy of the
agency decision being appealed is posted in the United
States mail, properly addressed, postage prepaid.
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Proposal Changes the Following Existing Rules: WAC
371-08-310 as it exists requires inclusion of final Saturdays
in the computation of the appeal period.

WAC 371-05-335 as it exists does not conform com-
pletely with the language adopted by the legislature in SHB
1314.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Exempt under RCW
34.05.310 (4)(g)(ii) as a small business economic impact
statement is not required for rules that adopt, amend or
repeal procedures regarding agency hearings.

RCW 34.05.328 does not apply to this rule adoption.
These procedural rule changes are not significant legislative
rules of any of the agencies listed in RCW 34.05.328
(5)(a)(i) and as these changes are dictated by statute and to
improve clarity, the Environmental Hearings Office is not
voluntarily making these rules subject to that section.

Hearing Location: Environmental Hearings Office, 4224
6th Avenue S.E., Lacey, WA, on September 8, 1997, at 9:00
am.

Assistance for Persons with Disabilities:
Suzanne Skinner by August 19, 1997.

Submit Written Comments to: Suzanne Skinner, FAX
(360) 438-7699, by September 1, 1997.

Date of Intended Adoption: September 8, 1997.

July 15, 1997
Suzanne Skinner
Administrative Appeals Judge

Contact

AMENDATORY SECTION (Amending WSR 96-17-016,
filed 8/12/96, effective 9/12/96)

WAC 371-08-310 Computation of time. (1) The time
within which any act shall be done, as provided by these
rules, shall be computed by excluding the first day and
including the last, unless the last day is a Saturday, Sunday
or a legal holiday, and then it is excluded and the next
succeeding day which is neither a Saturday, Sunday nor a
legal holiday is included. When the period of time pre-
scribed or allowed is less than seven days, intermediate
Saturdays, Sundays and holidays shall be excluded in the
computation,

(2) This section also pertains to the period for filing an
appeal with the board.

AMENDATORY SECTION (Amending WSR 96-17-016,
filed 8/12/96, effective 9/12/96)

WAC 371-08-335 Filing a timely appeal with the
board. (1) An appeal before the board shall be begun by
filing a notice of appeal with the board at the environmental
hearings office and by serving a copy of the appeal notice on
the agency whose decision is being appealed. For the board
to acquire jurisdiction both such filing and such service must
be timely accomplished.

(2) The notice of appeal shall be filed with the board
within thirty days of the date that a copy of the order or
decision is ((mailed)) posted in the United States mail,
properly addressed, postage prepaid, to the appealing party.
The board’s rule governing the computation of time (WAC
371-08-310) shall determine how the thirty-day appeal period
is calculated.
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(3) An appeal is filed with the board on the date the
board actually receives the notice of the appeal, not the date
that the notice is mailed. Upon receiving the notice of
appeal, the board will acknowledge receipt. The date
stamped on the appeal notice shall be prima facie evidence
of the filing date. The board may thereafter require that
additional copies be filed.

AMENDATORY SECTION (Amending WSR 96-15-003,
filed 7/3/96, effective 8/3/96)

WAC 371-08-555 ((Netiee-of-appenl-to-the)) Time

for filing petitions for review to superior court. ((AH

An appeal of a final board order is called a petition fo
review. A petition for review must be filed with superior
court within thirty days of the date that the board issues its
final order or decision. The petitioner shall file a copy of
the petition for review to superior court with the board and
all parties of record. All appeals must first be filed in
superior court even if direct review to the court of appeals

will be sought.

WSR 97-15-057
PROPOSED RULES
ENVIRONMENTAL HEARINGS OFFICE

(Shorelines Hearings Board)
[Filed July 15, 1997, 11:42 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Amend rules of procedure.

Purpose: To conform rules to SHB 1314 and to clarify
existing language.

Statutory Authority for Adoption: RCW 90.58.175 and
SHB 1314.

Statute Being Implemented: RCW 90.58.175 and SHB
1314.

Summary: (1) Excludes final Saturdays from computa-
tion of appeal period; (2) clarifies time and procedure for
filing petitions for review of Shorelines Hearings Board
decisions to superior court; and (3) clarifies deadlines for the
Shorelines Hearings Board to issue decisions.

Reasons Supporting Proposal: These measures improve
public understanding of and the reasonableness of the
process for filing appeals with the Shorelines Hearings Board
and also appealing Shorelines Hearings Board decisions to
superior court.

Name of Agency Personnel Responsible for Drafting
and Implementation: Suzanne Skinner, Environmental
Hearings Office, (360) 459-6327; and Enforcement: James
A. Tupper, Jr. and Suzanne Skinner, Environmental Hearings
Office, (360) 459-6327.

Name of Proponent: Environmental Hearing Office,
governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 461-08-310, excludes Saturdays from
computation of the appeal period for filing with the Shore-
lines Hearings Board where the filing deadline falls on a
Saturday. The following business day becomes the deadline.

WAC 461-08-570, clarifies that all petitions for review
from Shorelines Hearings Board decisions must be filed with
superior court within thirty days of the decision.

WAC 461-08-560, clarifies deadlines for the Shorelines
Hearings Board to issue decisions.

Proposal Changes the Following Existing Rules: - WAC -

461-08-310 as it exists requires inclusion of final Saturdays
in the computation of the appeal period.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Exempt under RCW
34.05.310 (4)(g)(ii) as a small business economic impact
statement is not required for rules that adopt, amend or
repeal procedures regarding agency hearings.

RCW 34.05.328 does not apply to this rule adoption.
These procedural rule changes are not significant legislative
rules of any of the agencies listed in RCW 34.05.328
(5)(a)(i) and as these changes are dictated by statute and to
improve clarity, the Environmental Hearings Office is not
voluntarily making these rules subject to that section.

Hearing Location: Environmental Hearing Office, 4224
6th Avenue S.E., Lacey, WA, on September 8, 1997, at 9:00
a.m.

Assistance for Persons with Disabilities:
Suzanne Skinner by August 19, 1997.

Submit Written Comments to: Suzanne Skinner, FAX
(360) 438-7699, by September 1, 1997.

Date of Intended Adoption: September 8, 1997.

July 15, 1997
Suzanne Skinner
Administrative Appeals Judge

Contact

AMENDATORY SECTION (Amending WSR 96-17-017,
filed 8/12/96, effective 9/12/96)

WAC 461-08-310 Computation of time. (1) In
computing any period of time prescribed or allowed by these
rules or applicable statute, the day of the act after which the
designated period of time begins to run is not to be included.
The time within which any act shall be done, as provided by
these rules, shall be computed by excluding the first day and
including the last, unless the last day is a Saturday, Sunday
or a legal holiday, and then it is excluded and the next
succeeding day which is neither a Saturday, Sunday nor a
legal holiday is included. When the period of time pre-
scribed or allowed is less than seven days, intermediate
Saturdays, Sundays and legal holidays shall be excluded in
the computation.

(2) This section also pertains to the period for filing
with the board any petition for review, petition for rule
making, petition for declaratory ruling or any other adjudica-
tion which this chapter authorizes.
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AMENDATORY SECTION (Amending WSR 96-15-002,
filed 7/3/96, effective 8/3/96)

WAC 461-08-560 Deadline for the board to issue
final decision((s)) on petitions for review of permitting
decisions((;))._Waivers and extensions of deadline. (1)
The board shall, pursuant to RCW 90.58.180, issue a final
decision on (( Fth 154

-58- )) petitions for review arising out
of the granting, denying or rescinding of a permit within one
hundred eighty days of the (( t i

is-Jater)) following:

(a) The date the petition for review is filed; or

(b) The date a motion to intervene is filed by the
department or the attorney general, whichever is later.

(2) The parties may agree to waive the one hundred
eighty-day deadline.

(3) The board may, on its own motion, extend the
deadline for thirty days after determining that good cause
exists for the extension.

AMENDATORY SECTION (Amending WSR 96-15-002,
filed 7/3/96, effective 8/3/96)

WAC 461-08-570 Time for filing petitions for
((judieial)) review to superior court. ((AH-eppeals—from

-)) An appeal of a final
board order is called a petition for review. A petition for
review must be filed with superior court within thirty days
of the date that the board issues its final order or decision.
The petitioner shall file a copy of the petition for review to
superior court with the board and all parties of record. All
appeals must first be filed in superior court even if direct
review to the court of appeals will be sought.

WSR 97-15-071
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 96-01—Filed July 16, 1997, 9:37 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
12-080.

Title of Rule: General Air Regulations: New source
review.

Purpose: The purpose of these amendments are to
clarify and streamline the review of new sources of air
pollution and to identify de minimis new sources as required
by the 1996 amendments to RCW 70.94.152.

Other Identifying Information: WAC 173-400-110.

Statutory Authority for Adoption: RCW 70.94.152.

Statute Being Implemented: Clean Air Act.

Summary: These rule changes identify de minimis
equipment for the purposes of new source review. De
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minimis equipment are exempt from new source review and
the requirement to install best available control technology
(BACT).

Reasons Supporting Proposal: This rule will clarify and
streamline the review process for new sources of air pollu-
tion saving both industry and agencies time and money.
Further, the identification of de minimis new sources was
required by the 1996 legislature in amendments to RCW
70.94.152.

Name of Agency Personnel Responsible for Drafting:
Department of Ecology, Lacey, (360) 407-6892; Implementa-
tion and Enforcement: Ecology/local authorities, various.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule amends the new source review portion of
the general air regulations to incorporate de minimis exemp-
tions into the rule as required by the 1996 legislature. These
changes will also streamline the new source review permit-
ting process. Ecology anticipates that industry will save a
substantial amount of time and money by not having to
permit small air emission units. Also, ecology and those
local air authorities that chose to use these exemptions will
save a significant amount of staff time by not having to
write permits for very small units.

Proposal Changes the Following Existing Rules: As
WAC 173-400-110 is currently written it is not clear that
there are any exemptions to new source review. These
amendments will list both specific exempted equipment as
well as emission thresholds that can be used to exempt other
pieces of equipment. Other changes are made to WAC 173-
400-110 to clarify the review process.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The results of these
amendments would all be positive in terms of their economic
impact on small businesses. Further, because many of the
exemptions created by this rule are based on emission rates
(typically only small units are exempt from new source
review) this rule will likely provide more exemptions to
small businesses compared to larger businesses.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption.

Hearing Location: On August 26, 1997, Vancouver Fire
Station 88, 6701 N.E. 147, Vancouver, at 6:00 p.m.; on
August 27, 1997, Department of Ecology, Northwest
Regional Office, 3190 160th Avenue S.E., Room 1-C,
Bellevue, at 2:00 p.m.; and on August 28, 1997, Spokane
Library, West 906 Main, Spokane, at 6:00 p.m.

Assistance for Persons with Disabilities: Contact Pat
Norman-Bailey by July 30, 1997, TDD (360) 407-6006, or
(360) 407-6841.

Submit Written Comments to: Tony Warfield, Depart-
ment of Ecology, Air Quality Program, P.O. Box 47600,
Olympia, WA 98504-7600, FAX (360) 407-6802, by
September 5, 1997.

Date of Intended Adoption: October 24, 1997.

June 27, 1997
Dan Silver
Deputy Director
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AMENDATORY SECTION (Amending Order 94-35, filed

9/13/96, effective 10/14/96)

WAC 173-400-030 Definitions. Except as provided
elsewhere in this chapter, the following definitions apply
throughout the chapter:

(1) "Actual emissions" means the actual rate of emis-
sions of a pollutant from an emission unit, as determined in
accordance with (a) through (c) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a two-
year period which precedes the particular date and which is
representative of normal source operation. Ecology or an
authority shall allow the use of a different time period upon
a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using
the emissions unit’s actual operating hours, production rates,
and types of materials processed, stored, or combusted
during the selected time period.

(b) Ecology or an authority may presume that source-
specific allowable emissions for the unit are equivalent to the
actual emissions of the emissions unit.

(c) For any emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.

(2) "Adverse impact on visibility" means visibility
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of the visitor’s visual
experience of the Federal Class I area. This determination
must be made on a case-by-case basis taking into account
the geographic extent, intensity, duration, frequency, and
time of visibility impairment, and how these factors correlate
with (a) times of visitor use of the Federal Class I area, and
(b) the frequency and timing of natural conditions that
reduce visibility. This term does not include effects on
integral vistas.

(3) "Air contaminant” means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. "Air pollutant” means the same as
"air contaminant."

(4) "Air pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is, or
is likely to be, injurious to human health, plant or animal
life, or property, or which unreasonably interferes with
enjoyment of life and property. For the purposes of this
chapter, air pollution shall not include air contaminants
emitted in compliance with chapter 17.21 RCW, the Wash-
ington Pesticide Application Act, which regulates the
application and control of the use of various pesticides.

(5) "Allowable emissions" means the emission rate of a
stationary source calculated using the maximum rated
capacity of the stationary source (unless the stationary source
is subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both) and the most
stringent of the following:

(a) The applicable standards as set forth in 40 CFR Part
60 or 61;

(b) Any applicable state implementation plan emissions
limitation including those with a future compliance date; or
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(c) The emissions rate specified as a federally enforce-
able permit condition, including those with a future compli-
ance date.

(6) "Ambient air" means the surrounding outside air.

(7) "Ambient air quality standard” means an established
concentration, exposure time, and frequency of occurrence of
air contaminant(s) in the ambient air which shall not be
exceeded.

(8) "Authority" means any air pollution control agency
whose jurisdictional boundaries are coextensive with the
boundaries of one or more counties.

(9) "Begin actual construction" means, in general,
initiation of physical on-site construction activities on an

emission unit which are of a permanent nature. Such

activities include, but are not limited to, installation of

building supports and foundations, laying underlayment pipe

work and construction of permanent storage structures. With

respect to a change in method of operations, this term refers

to those on-site activities other than preparatory activities

which mark the initiation of the change.

(10) "Best available control technology (BACT)" means
an emission limitation based on the maximum degree of
reduction for each air pollutant subject to regulation under
chapter 70.94 RCW emitted from or which results from any
new or modified stationary source, which the permitting
authority, on a case-by-case basis, taking into account
energy, environmental, and economic impacts and other
costs, determines is achievable for such source or modifica-
tion through application of production processes and avail-
able methods, systems, and techniques, including fuel
cleaning, clean fuels, or treatment or innovative fuel combus-
tion techniques for control of each such pollutant. In no
event shall application of the "best available control technol-
ogy" result in emissions of any pollutants which will exceed
the emissions allowed by any applicable standard under 40
CFR Part 60 and Part 61, as they exist on March 1, 1996, or
their later enactments as adopted by reference by the director
by rule. Emissions from any source utilizing clean fuels, or
any other means, to comply with this paragraph shall not be
allowed to increase above levels that would have been
required under the definition of BACT in the Federal Clean
Air Act as it existed prior to enactment of the Clean Air Act
Amendments of 1990.

(((46y)) (11) "Best available retrofit technology
(BART)" means an emission limitation based on the degree
of reduction achievable through the application of the best
system of continuous emission reduction for each pollutant
which is emitted by an existing stationary facility. The
emission limitation must be established, on a case-by-case
basis, taking into consideration the technology available, the
costs of compliance, the energy and nonair quality environ-
mental impacts of compliance, any pollution control equip-
ment in use or in existence at the source, the remaining
useful life of the source, and the degree of improvement in
visibility which may reasonably be anticipated to result from
the use of such technology.

((€1H)) (12) "Bubble” means a set of emission limits
which allows an increase in emissions from a given emis-
sions unit(s) in exchange for a decrease in emissions from
another emissions unit(s), pursuant to RCW 70.94.155 and
WAC 173-400-120.
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((€2y)) (13) "Capacity factor" means the ratio of the
average load on equipment or a machine for the period of
time considered, to the manufacturer’s capacity rating of the
machine or equipment.

((3))) (14) "Class I area” means any area designated
pursuant to §§ 162 or 164 of the Federal Clean Air Act as
a Class I area. The following areas are the Class I areas in
Washington state:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness;

Spokane Indian Reservation.

((&43)) (15) "Combustion and incineration sources”
means units using combustion for waste disposal, steam
production, chemical recovery or other process requirements;
but excludes open burning.

((@5))) (16) "Commenced construction” means that the
owner or operator has all the necessary preconstruction
approvals or permits and either has:

(a) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonable time; or

(b) Entered into binding agreements or contractual
obligations, which cannot be cancelled or modified without
substantial loss to the owner or operator, to undertake a
program of actual construction of the source to be completed
within a reasonable time.

((&6y)) (17) "Concealment” means any action taken to
reduce the observed or measured concentrations of a pollut-
ant in a gaseous effluent while, in fact, not reducing the total
amount of pollutant discharged.

((d@9)) (18) "Director" means director of the Washing-
ton state department of ecology or duly authorized represen-
tative.

((8))) (19) "Dispersion technique” means a method
which attempts to affect the concentration of a pollutant in
the ambient air other than by the use of pollution abatement
equipment or integral process pollution controls.

((499)) (20) "Ecology" means the Washington state
department of ecology.

((28y)) (21) "Emission” means a release of air contami-

nants into the ambient air.

(1)) (22) "Emission reduction credit (ERC)" means
a credit granted pursuant to WAC 173-400-131. This is a
voluntary reduction in emissions.

((22))) (23) "Emission standard" and "emission limita-
tion" means a requirement established under the FCAA or
chapter 70.94 RCW which limits the quantity, rate, or
concentration of emissions of air contaminants on a continu-
ous basis, including any requirement relating to the operation
or maintenance of a source to assure continuous emission
reduction and any design, equipment work practice, or
operational standard promulgated under the FCAA or chapter

70.94 RCW.
. ((€233)) (24) "Emissions unit” means any part of a
stationary source or source which emits or would have the
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potential to emit any pollutant subject to regulation under the
FCAA, chapter 70.94 or 70.98 RCW.

((€249))) (25) "Excess emissions” means emissions of an
air pollutant in excess of any applicable emission standard.

((€25)) (26) "Excess stack height" means that portion of
a stack which exceeds the greater of sixty-five meters or the
calculated stack height described in WAC 173-400-200(2).

((€263)) (27) "Existing stationary facility" means a
stationary source of air pollutants which has the potential to
emit two hundred fifty tons per year or more of any air
pollutant. In determining potential to emit, fugitive emis-
sions, to the extent quantifiable, must be counted. For
purposes of determining whether a stationary source is an
existing stationary facility the term "building, structure,
facility, or installation” means all of the pollutant-emitting
activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties,
and are under the control of the same person (or persons
under common control). Pollutant-emitting activities shall be
considered as part of the same major group (i.e., which have
the same two digit code) as described in the Standard
Industrial Classification Manual, 1972, as amended by the
1977 Supplement.

((29)) (28) "Federal Clean Air Act (FCAA)" means the
Federal Clean Air Act, also known as Public Law 88-206, 77
Stat. 392, December 17, 1963, 42 U.S.C. 7401 et seq., as
last amended by the Clean Air Act Amendments of 1990,
P.L. 101-549, November 15, 1990.

((£283)) (29) "Federal land manager" means, with
respect to any lands in the United States, the Secretary of the
department with authority over such lands.

((299)) (30) "Fossil fuel-fired steam generator” means
a device, furnace, or boiler used in the process of burning
fossil fuel for the primary purpose of producing steam by
heat transfer.

((699)) (31) "Fugitive dust" means a particulate emis-
sion made airborne by forces of wind, man’s activity, or
both. Unpaved roads, construction sites, and tilled land are
examples of areas that originate fugitive dust. Fugitive dust
is a type of fugitive emission.

((631)) (32) "Fugitive emissions" means emissions
which do not pass and which could not reasonably pass
through a stack, chimney, vent, or other functionally equiva-
lent opening.

((632))) (33) "General process unit" means an emissions
unit using a procedure or a combination of procedures for
the purpose of causing a change in material by either
chemical or physical means, excluding combustion.

((833)) (34) "Good engineering practice (GEP)" refers
to a calculated stack height based on the equation specified
in WAC 173-400-200 (2)(a)(ii).

((34)) (35) "Incinerator" means a furnace used primari-
ly for the thermal destruction of waste.

((6359)) (36) "In operation" means engaged in activity
related to the primary design function of the source.

(6363)) 37 "Integral vista" means a view perceived
from within a mandatory Class I federal area of a specific
landmark or panorama located outside the boundary of the
mandatory Class I federal area.

(%)) (38) "Lowest achievable emission rate (LAER)"
means for any source that rate of emissions which reflects
the more stringent of:
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(a) The most stringent emission limitation which is
contained in the implementation plan of any state for such
class or category of source, unless the owner or operator of
the proposed new or modified source demonstrates that such
limitations are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
excess of the amount allowable under applicable new source
performance standards.

((68))) (39) "Mandatory Class I federal area” means
any area defined in Section 162(a) of the FCAA. The
mandatory Class I federal areas in Washington state are as
follows:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness.

((639))) (40) "Major modification" means any physical
change in or change in the method of operation of a major
stationary source that would result in a significant net
emissions increase of any pollutant subject to regulation
under the FCAA. Any net emissions increase that is
considered significant for volatile organic compounds or
nitrogen oxides shall be considered significant for ozone. A
physical change or change in the method of operation shall
not include:

(a) Routine maintenance, repair, and replacement;

(b) Use of an alternative fuel or raw material by reason
of an order under Sections 2(a) and (b) of the Energy Supply
and Environmental Supply Coordination Act of 1974 (or any
superseding legislation) or by reason of a natural gas
curtailment plan pursuant to the Federal Power Act;

(c) Use of an alternative fuel by reason of an order or
rule under section 125 of the FCAA, 42 U.S.C. 7425;

(d) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(e) Use of an alternative fuel or raw material by a
stationary source which:

(i) The stationary source was capable of accommodating
before December 21, 1976, unless such change would be
prohibited under any federally enforceable permit condition
which was established after December 12, 1976, in a
prevention of significant deterioration permit or notice of
construction approval; or

(ii) The stationary source is approved to use under any
federally-enforceable notice of construction approval or a
PSD permit issued by the environmental protection agency;

(f) An increase in the hours of operation or in the
production rate, unless such change is prohibited under any
federally enforceable permit condition which was established
after December 21, 1976, in a prevention of significant
deterioration permit or a notice of construction approval;

(g) Any change in ownership at a stationary source.

((€483)) (41) "Major stationary source"” means:

(a) Any stationary source which:
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(i) Emits or has the potential to emit one hundred tons
per year or more of any air contaminant regulated by the
state or Federal Clean Air Acts; or

(ii) Is located in a "marginal” or "moderate” ozone
nonattainment area and which emits or has the potential to
emit one hundred tons per year or more of volatile organic
compounds or oxides of nitrogen.

(b) Any stationary source (or group of stationary
sources) which:

(1) Is located in a "serious” carbon monoxide nonattain-
ment area where stationary sources contribute significantly
to carbon monoxide levels and which emits or has the
potential to emit fifty tons per year or more of carbon
monoxide; or

(ii) Is located in a "serious" particulate matter (PM,,)
nonattainment area and which emits or has the potential to
emit seventy tons per year or more of PM,, emissions.

(c) Any physical change that would occur at a stationary
source not qualifying under (a) or (b) of this subsection as
a major stationary source, if the change would constitute a
major stationary source by itself;

(d) A major stationary source that is major for VOCs or
NOx shall be considered major for ozone;

(e) The fugitive emissions of a stationary source shall
not be included in determining whether it is a major station-
ary source, unless the stationary source belongs to one of the
following categories of stationary sources or the source is a
major stationary source due to (b) of this subsection:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cements plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than two hundred fifty tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per
hour heat input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding three hundred thousand barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil fuel-fired steam electric plants of more
than two hundred fifty million British thermal units per hour
heat input; and
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(xxvii) Any other stationary source category which, as
of August 7, 1980, was being regulated under sections 111
or 112 of the Federal Clean Air Act.

(f) For purposes of determining whether a stationary
source is a major stationary source, the term "building,
structure, facility, or installation" means all the pollutant-
emitting activities which belong to the same industrial
grouping, are located on one or more contiguous or adjacent
properties, and are under the control of the same person (or
persons under common control). Pollutant-emitting activities
shall be considered as part of the same industrial grouping
if they belong to the same major group (i.e., which have the
same two digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977
Supplement.

((¢4B)) (42) "Masking" means the mixing of a chemi-
cally nonreactive control agent with a malodorous gaseous
effluent to change the perceived odor.

((¢42))) (43) "Materials handling" means the handling,
transporting, loading, unloading, storage, and transfer of
materials with no significant chemical or physical alteration.

((€43Y)) (44) "Modification" means any physical change
in, or change in the method of operation of, a stationary
source that increases the amount of any air contaminant
emitted by such source or that results in the emissions of any
air contaminant not previously emitted. The term modifica-
tion shall be construed consistent with the definitions of
modification in Section 7411, Title 42, United States Code,
and with rules implementing that section.

((€44)) (45) "National Emission Standards for Hazard-
ous Air Pollutants (NESHAPS)" means the federal regula-
tions set forth in 40 CFR Parts 61 and 63.

((¢45))) (46) "Natural conditions"” means naturally
occurring phenomena that reduce visibility as measured in
terms of visual range, contrast, or coloration.

((€46))) (47) "Net emissions increase" means:

(a) The amount by which the sum of the following
exceeds zero:

(i) Any increase in actual emissions from a particular
change or change in method of operation at a source; and

(ii) Any other increases and decreases in actual emis-
sions at the source that are contemporaneous with the
particular change and are otherwise creditable.

(b) An increase or decrease in actual emissions is
contemporaneous with the increase from the particular
change only if it occurs between the date ten years before
construction on the particular change commences and the
date that the increase from the particular change occurs.

(c) An increase or decrease in actual emissions is
creditable only if:

(i) It occurred no more than one year prior to the date
of submittal of a complete notice of construction application
for the particular change, or it has been documented by an
emission reduction credit, in which case the credit shall
expire ten years after the date of original issue of the ERC.
Any emissions increases occurring between the date of
issuance of the ERC and the date when a particular change
becomes operational shall be counted against the ERC.

(ii) Ecology or the authority has not relied on it in
issuing any permit or order of approval for the source under
regulations approved pursuant to 40 CFR 51 Subpart I or the
EPA has not relied on it in issuing a PSD permit pursuant to
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40 CFR 52.21, which order or permit is in effect when the
increase in actual emissions from the particular change
occurs.

(d) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(e) A decrease in actual emissions is creditable only to
the extent that:

(i) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(ii) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(iii) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change; and

(iv) Ecology or the authority has not relied on it in
issuing any permit or order of approval under regulations
approved pursuant to 40 CFR 51 Subpart I, the EPA has not
relied on it in issuing a PSD permit pursuant to 40 CFR
52.21, or ecology or the authority has not relied on it in
demonstrating attainment or reasonable further progress.

(©) An increase that results from a physical change at a
source occurs when the emission unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.

((41)) (48) "New source” means:

(a) The construction or modification of a stationary
source that increases the amount of any air contaminant
emitted by such source or that results in the emission of any
air contaminant not previously emitted; and

(b) Any other project that constitutes a new source
under the Federal Clean Air Act.

((€48Y)) (49) "New source performance standards
(NSPS)" means the federal regulations set forth in 40 CFR
Part 60.

((+493)) (50) "Nonattainment area" means a clearly
delineated geographic area which has been designated by
EPA promulgation as exceeding a national ambient air
quality standard or standards for one or more of the criteria
pollutants.

((€56Y)) (51) "Notice of construction application” means
a written application to permit construction of a new source,
modification of an existing stationary source or replacement
or substantial alteration of control technology at an existing
stationary source.

((659)) (52) "Opacity" means the degree to which an
object seen through a plume is obscured, stated as a percent-
age.

((€52y)) (53) "Open burning" means the combustion of
material in an open fire or in an outdoor container, without
providing for the control of combustion or the control of the
emissions from the combustion. Wood waste disposal in
wigwam burners is not considered open burning.

((653))) (54) "Order" means any order issued by ecology
or a local air authority pursuant to chapter 70.94 RCW,
including, but not limited to RCW 70.94.332, 70.94.152,
70.94.153, and 70.94.141(3), and includes, where used in the
generic sense, the terms order, corrective action order, order
of approval, and regulatory order.
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((654))) (55) "Order of approval” or "approval order”
means a regulatory order issued by ecology or the authority
to approve the notice of construction application for a
proposed new source or modification, or the replacement or
substantial alteration of control technology at an existing
stationary source.

((€55))) (56) "Particulate matter" or "particulates” means
any airborne finely divided solid or liquid material with an
aerodynamic diameter smaller than 100 micrometers.

((€56Y)) (57) "Particulate matter emissions" means all
finely divided solid or liquid material, other than uncom-
bined water, emitted to the ambient air as measured by
applicable reference methods, or an equivalent or alternative
method specified in 40 CFR Part 60 or by a test method
specified in the Washington state implementation plan.

((657))) (58) "Parts per million (ppm)" means parts of a
contaminant per million parts of gas, by volume, exclusive
of water or particulates.

((¢58))) (59) "Person" means an individual, firm, public
or private corporation, association, partnership, political
subdivision, municipality, or government agency.

((6593)) (60) "PM-10" means particulate matter with an
aerodynamic diameter less than or equal to a nominal 10
micrometers as measured by a reference method based on 40
CFR Part 50 Appendix J and designated in accordance with
40 CFR Part 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.

((¢609)) (61) "PM-10 emissions" means finely divided
solid or liquid material, including condensible particulate
matter, with an aerodynamic diameter less than or equal to
a nominal 10 micrometers emitted to the ambient air as
measured by an applicable reference method, or an equiva-
lent or alternate method, specified in Appendix M of 40
CFR Part 51 or by a test method specified in the Washington
state implementation plan.

((¢61)) (62) "Potential to emit" means the maximum
capacity of a stationary source to emit a pollutant under its
physical and operational design. Any physical or operational
limitation on the capacity of the source to emit a pollutant,
including air pollution control equipment and restrictions on
hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of
its design only if the limitation or the effect it would have
on emissions is federally enforceable. Secondary emissions
do not count in determining the potential to emit of a
stationary source.

((€62y)) (63) "Prevention of significant deterioration
(PSD)" means the program set forth in WAC 173-400-141.

((€633)) (64) "Projected width” means that dimension of
a structure determined from the frontal area of the structure,
projected onto a plane perpendicular to a line between the
center of the stack and the center of the building.

((€64))) (65) "Reasonably attributable” means attribut-
able by visual observation or any other technique the state
deems appropriate.

((¢65Y)) (66) "Reasonably available control technology
(RACT)" means the lowest emission limit that a particular
source or source category is capable of meeting by the
application of control technology that is reasonably available
considering technological and economic feasibility. RACT
is determined on a case-by-case basis for an individual
source or source category taking into account the impact of
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the source upon air quality, the availability of additional
controls, the emission reduction to be achieved by additional
controls, the impact of additional controls on air quality, and
the capital and operating costs of the additional controls.
RACT requirements for any source or source category shall
be adopted only after notice and opportunity for comment
are afforded.

((¢66Y)) (67) "Regulatory order" means an order issued
by ecology or an authority to an air contaminant source
which applies to that source, any applicable provision of
chapter 70.94 RCW, or the rules adopted thereunder, or, for
sources regulated by a local air authority, the regulations of
that authority.

((¢671)) (68) "Significant” means, in reference to a net
emissions increase or the potential of a source to emit any of
the following pollutants, a rate of emission equal to or
greater than any one of the following rates:

Pollutant Tons/Year
Carbonmonoxide . . .......... ... ... ...... 100
Nitrogen oxides .. .......... . ... 40
Sulfurdioxide ............. ... ... i, 40
Particulate matter (PM) . . .................... 25
Fine particulate matter (PM,g) . ................ 15
Volatile organic compounds (VOC) ............. 40
Lead . . ... 0.6
Fluorides ........... ..., 3
Sulfuricacid mist .......................... 7
Hydrogen sulfide (H,S) ..................... 10
Total reduced sulfur (including H,S) ............ 10
Municipal waste combustor organics ... .... 0.0000035

(measured as total tetra-through octa-chlorinated
dibenzo-p-dioxins and dibenzofurans

Municipal waste combustor metals (measured as PM) 15
Municipal waste combustor acid gases (measured as

SO, and hydrogen chloride) .................. 40

((¢68y)) (69) "Significant visibility impairment” means
visibility impairment which interferes with the management,
protection, preservation, or enjoyment of visitor visual
experience of the Class I area. The determination must be
made on a case-by-case basis, taking into account the
geographic extent, intensity, duration, frequency, and time of
the visibility impairment, and how these factors correlate
with the time of visitor use of the Class I area and frequency
and timing of natural conditions that reduce visibility.

((¢693)) (70) "Source" means all of the emissions unit(s)
including quantifiable fugitive emissions, that are located on
one or more contiguous or adjacent properties, and are under
the control of the same person or persons under common
control, whose activities are ancillary to the production of a
single product or functionally related groups of products.
Activities shall be considered ancillary to the production of
a single product or functionally related group of products if
they belong to the same major group (i.e., which have the
same two digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977
Supplement.

((E9)) (71) "Source category” means all sources of the
same type or classification.

(1)) (72) "Stack” means any point in a source
designed to emit solids, liquids, or gases into the air,
including a pipe or duct.
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((E2¥) (73) "Stack height" means the height of an
emission point measured from the ground-level elevation at
the base of the stack.

((633Y)) (74) "Standard conditions” means a temperature
of 20°C (68°F) and a pressure of 760 mm (29.92 inches) of
mercury.

((€34y)) (15) "Stationary source” means any building,
structure, facility, or installation which emits or may emit
any contaminant. This term does not include emissions
resulting directly from an internal combustion engine for
transportation purposes or from a nonroad engine or nonroad
vehicle as defined in Section 216 of the FCAA.

((€5))) (76) "Sulfuric acid plant" means any facility
producing sulfuric acid by the contact process by burning
elemental sulfur, alkylation acid, hydrogen sulfide, or acid
sludge.

((646Y)) (17) "Synthetic minor" means any source whose
potential to emit has been limited below applicable thresh-
olds by means of a federally enforceable order, rule, or
permit condition.

((EP)) (18) "Total reduced sulfur (TRS)" means the
sum of the sulfur compounds hydrogen sulfide, mercaptans,
dimethyl sulfide, dimethyl disulfide, and any other organic
sulfides emitted and measured by EPA method 16 or an
approved equivalent method and expressed as hydrogen
sulfide.

((£#8¥)) (719) "Total suspended particulate” means
particulate matter as measured by the method described in 40
CFR Part 50 Appendix B as in effect on October 17, 1996.

((€499)) (80) "Toxic air pollutant (TAP)" or "toxic air
contaminant” means any Class A or B toxic air pollutant
listed in WAC 173-460-150 and 173-460-160. The term
toxic air pollutant may include particulate matter and volatile
organic compounds if an individual substance or a group of
substances within either of these classes is listed in WAC
173-460-150 and/or 173-460-160. The term toxic air
pollutant does not include particulate matter and volatile
organic compounds as generic classes of compounds.

((€86Y)) (81) "United States Environmental Protection
Agency (USEPA)" shall be referred to as EPA.

((¢81)) (82) "Visibility impairment" means any percep-
tible degradation in visibility (visual range, contrast, color-
ation) not caused by natural conditions.

((¢82y)) (83) "Visibility impairment of Class I areas”
means visibility impairment within the area and visibility
impairment of any formally designated integral vista associ-
ated with the area.

((€83Y)) (84) "Volatile organic compound (VOC)" means
any compound of carbon, excluding carbon monoxide,
carbon dioxide, carbonic acid, metallic carbides or carbon-
ates, and ammonium carbonate, which participates in
atmospheric photochemical reactions. This includes:

(a) Any such organic compound other than the follow-
ing, which has been determined to have negligible photo-
chemical reactivity: Methane; ethane; methylene chloride
(dichloromethane); 1,1,1-trichloroethane (methyl chloroform);
1,1,2-trichloro 1,2,2-trifluoroethane (CFC-113);
trichlorofluoromethane (CFC-11); dichlorodifluoromethane
(CFC-12); chlorodifluoromethane (HCFC-22);
trifluoromethane (HFC-23); 1,2-dichloro 1,1,2,2-
tetrafluoroethane (CFC-114); chloropentafluoroethane (CFC-
115); 1,1,1-trifluoro 2,2-dichloroethane (HCFC-123); 1,1,1,2-
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tetrafluoroethane (HFC-134a); 1,1-dichloro 1-fluoroethane
(HCFC-141b); 1-chloro 1,1-difluoroethane (HCFC-142b); 2-
chloro 1,1,1,2-tetrafluoroethane (HCFC-124);
pentafluoroethane (HFC-125); 1,1,2,2-tetrafluoroethane
(HFC-134); 1,1,1-trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a); parachlorobenzotrifluoride
(PCBTF), cyclic, branched, or linear completely methylated
siloxanes; acetones perchloroethylene (tetrachloroethylene);
and perfluorocarbon compounds which fall into these classes:

(i) Cyclic, branched, or linear completely fluorinated
alkanes;

(ii) Cyclic, branched, or linear completely fluorinated
ethers with no unsaturations; and

(iii) Sulfur containing perfluorocarbons with no
unsaturations and with sulfur bonds only to carbon and
fluorine.

(b) For the purpose of determining compliance with
emission limits, VOC will be measured by the appropriate
methods in 40 CFR Part 60 Appendix A. Where such a
method also measures compounds with negligible photo-
chemical reactivity, these negligibly-reactive compounds may
be excluded as VOC if the amount of such compounds is
accurately quantified, and such exclusion is approved by
ecology or the authority.

(c) As a precondition to excluding these negligibly-
reactive compounds as VOC or at any time thereafter,
ecology or the authority may require an owner or operator to
provide monitoring or testing methods and results demon-
strating, to the satisfaction of ecology or the authority, the
amount of negligibly-reactive compounds in the source’s
emissions.

AMENDATORY SECTION (Amending Order 93-03, filed
8/20/93, effective 9/20/93)

WAC 173-400-110 New source review (NSR). (1)
Applicability. This section, WAC 173-400-112 and 173-
400-113 apply state-wide except where an authority has
adopted its own new source review regulation and those
regulations are incorporated into the state implementation
plan. This exemption is subject to the provisions of WAC
173-400-020.

((®)) (2) Projects subject to NSR. A notice of
construction application must be filed by the owner or
operator and an order of approval issued by ecology or an
authority prior to the establishment of any new source ((er

F6:94-161)), except for those sources exempt under subsec-

tion (4) or (5) of this section.

£€Y)) For purposes of this section "establishment" shall
mean to begin actual construction, as that term is defined in
WAC 173-400-030(9), and "new source" shall include any
modification to an existing stationary source, as defined in
WAC 173-400-030(43). Notwithstanding any other subsec-
tion of this section, a notice of construction application must
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be filed and an order of approval issued by ecology or an
authority prior to establishment of any of the following new
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(v) Operation, loading and unloading of storage tanks

and storage vessels, with lids or other appropriate closure

sources.

(a) Any project that qualifies as construction, reconstruc-
tion or modification of an affected facility, within the

and less than 260 gallon capacity (35 cft);

(vi) Operation, loading and unloading of storage tanks,
< 1100 gallon capacity, with lids or other appropriate

meaning of 40 CFR Part 60 (New Source Performance
Standards) (except Part AAA, Wood stoves);

(b) Any project that qualifies as a new or modified

closure, not for use with materials containing toxic air
pollutants, as defined in chapter 173-460 WAC, max. VP

550 mm Hg @21°C;

source within the meaning of 40 CFR 61.02 (except for
asbestos demolition and renovation projects subject to 40
CFR 61.145);

(c) Any project that qualifies as a new source within the
meaning of 40 CFR 63.2 (National Emission Standards for

(vii) Operation, loading and unloading storage of butane,

propane, or liquefied petroleum gas with a vessel capacity
less than 40,000 gallons;
(viii) Tanks, vessels and pumping equipment, with lids

or other appropriate closure for storage or dispensing of

Hazardous Air Pollutants);

(d) Any project that qualifies as a major stationary
source, as defined in WAC 173-400-030(41), or a major

aqueous solutions of inorganic salts, bases and acids.
(c) A project with combined combustion units, < all of

the following:

modification, as defined in WAC 173-400-040(40);
(e) Any project that requires an increase in a plant-wide

(i) < 500,000 Btwhr using coal with < 0.5% _sulfur or
other fuels with < 0.5% sulfur;

cap or unit specific emission limit.

(3) New source review of a modification shall be
limited to the emission unit or units proposed to be added to
an existing source or modified and the air contaminants
whose emissions would increase as a result of the modifica-
tion.

(&) (4) Emission unit and activity exemptions.

Except _as provided in subsection (2) of this section,
establishment of a new emission unit that falls within one of
the categories listed below is exempt from new source
review. Modification of any emission unit listed below is

(ii) < 500,000 Btu/hr used oil, per the requirements of
RCW 70.94.610;

(iii) £ 400,000 Btu/hr wood waste or paper;

(iv) < 1,000,000 Btwhr using kerosene, #1, or #2 fuel
oil and with €0.05% sulfur;

(v) < 4,000,000 Btu/hr using natural gas, propane, or
LPG.

(d) Material handling:

(i) Continuous digester chip feeders;

(ii) Grain elevators not licensed as warehouses or
dealers by either the Washington state department of

exempt from new source review, provided that the modified
unit continues to fall within one of the listed categories. The
installation or modification of a unit exempt under this
subsection does not require the filing of a Notice of Con-

agriculture or the U.S. Department of Agriculture;

(iii) Storage and handling of water based lubricants for
metal working where organic content of the lubricant is
10%;

struction Application.

(a) Maintenance/construction:

(i) Cleaning and sweeping of streets and paved surfaces;

(ii) Concrete application, and installation;

(iii) Dredging wet spoils handling and placement;

(iv) Paving application and maintenance, excluding
asphalt plants;

(v) Plant maintenance and upkeep activities (grounds
keeping, general repairs, routine house keeping, routine plant
painting, welding, cutting, brazing, soldering, plumbing,
retarring roofs, etc.);

(vi) Plumbing installation, protective coating application
and maintenance activities;

(vii) Roofing application;

(viii) Insulation application and maintenance, excluding
products for resale;

(ix) Janitorial services and consumer use of janitorial
products.

(b) Storage tanks:

(i) Lubricating oil storage tanks except those facilities
that are wholesale or retail distributors of lubricating oils;

(ii) Polymer tanks and storage devices and associated
pumping and handling equipment, used for solids dewatering
and flocculation;

(iii) Storage tanks, reservoirs, pumping and handling

(iv) Equipment used exclusively to pump, load, unload,
or store high boiling point organic material, material with
initial atmospheric boiling point not less than 150°C or vapor
pressure not more than 5 mm Hg @21°C, with lids or other
appropriate closure.

(e) Water treatment:

(i) Septic sewer systems, not including active
wastewater treatment facilities;

(i) NPDES permitted ponds and lagoons used solely for
the purpose of settling suspended solids and skimming of oil
and grease;

(iii) De-aeration (oxygen scavenging) of water where
toxic air pollutants as defined in chapter 173-460 WAC are
not emitted;

(iv) Process water filtration system and demineralizer
vents;

(v) Sewer manholes, junction boxes, sumps and lift
stations associated with wastewater treatment systems;

(vi) Demineralizer tanks;

(vii) Alum tanks;

(viii) Clean water condensate tanks.

(f) Environmental chambers and laboratory equipment:

(i) Environmental chambers and humidity chambers not
using_toxic air pollutant gases, as regulated under chapter
173-460 WAC;

equipment of any size containing soaps, vegetable oil,
grease, animal fat, and nonvolatile agueous salt solutions;

(iv) Process and white water storage tanks;
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(ii) Gas cabinets using only gases that are not toxic air
pollutants regulated under chapter 173-460 WAC;

(iii) Installation or modification of a single laboratory
fume hood;
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(iv) Laboratory calibration and maintenance equipment.
(g) Monitoring/quality assurance/testing:
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{(xxxiv) Surface coating, aqueous solution or suspension

containing < 1% (by weight) VOCs, and/or toxic air pollut-

ants as defined in chapter 173-460 WAC;

' (i) Equipment and instrumentation used for quality
control/assurance or inspection purpose;

(ii) Hydraulic and hydrostatic testing equipment;

(iii) Sample gathering, preparation and management;

(xxxv) Cleaning and stripping activities and equipment

using solutions having < 1% VOCs (by weight); on metallic

substances, acid solutions are not exempt;

(iv) Vents from continuous emission monitors and other
analyzers.

(h) Miscellaneous:

(i) Single-family residences and duplexes;

(ii) Plastic pipe welding;

(iii) Primary agricultural production activities including

(xxxvi) Dip coating operations, using materials less than

1% VOCs (by weight) and/or toxic air pollutants as defined

in chapter 173-460 WAC.
(5) Exemptions based on emissions thresholds.
(a) Except as provided in subsection (2) of this section

and in this subsection:

soil preparation, planting, fertilizing, weed and pest control,
and harvesting;

(iv) Comfort air conditioning;

(v) Flares used to indicate danger to the public;

(vi) Natural and forced air vents and stacks for bath-

(i) A new emissions unit that has a potential to emit

below each of the threshold levels listed in the table con-

tained in (c) of this subsection is exempt from new source

review provided that the conditions of (b) of this subsection

are met.

room/toilet activities;
(vii) Personal care activities;
(viii) Recreational fireplaces including the use of

(ii) A modification to an existing emissions unit that

increases the unit’s actual emissions by less than each of the

threshold levels listed in the table contained in (c) of this

barbecues, campfires, and ceremonial fires;
(ix) Tobacco smoking rooms and areas;
(x) Noncommercial smokehouses;
(xi) Blacksmith forges for single forges;
(xii) Vehicle maintenance activities, not including

subsection is exempt from new source review provided that

the conditions of (b) of this subsection are met.
(b) The owner or operator seeking to exempt a project

from new source review under this section shall notify, and

upon request, file a brief project summary with ecology or

vehicle surface coating;
(xiii) Vehicle or equipment washing (see (c) of this

the authority prior to beginning actual construction on the
project. If ecology or the authority determine that the

subsection for threshold for boilers);
(xiv) Wax application;
(xv) Oxygen, nitrogen, or rare gas extraction and

project will have more than a de Minimus impact on air
quality, ecology or the authority may require the filing of a
notice of construction application. Ecology or the authority

liquefaction equipment not including internal and external

may require the owner or operator to demonstrate that the

combustion_equipment;

(xvi) Ozone generators and ozonation equipment;
(xvii) Solar simulators;
(xviii) Ultraviolet curing processes, to the extent that

emissions increase from the new emissions unit is smaller
than all of the thresholds listed below.
(c) Exemption threshold table:

toxic air pollutant gases as defined in chapter 173-460 WAC

are not emitted; FOLLUTANT 1?;2‘;1“}?};‘:;‘;151‘
(xix) Elgctrical_ circuit. breakers, t}'ansformers, or

sw1tczl;1(1:.)g fclﬁ‘;;pg;[;:: ;::)Ellaﬂon or o.peratlon-, | (:ﬁ:) gl::ll;lg . -g—z)i
(xxi) Pneupatxcdly (?perated equipment, mclud.mg tools (c) Nitrogen Oxides 50

hund heldsplcoor e o ot mell shessSi ) Vol Opan Compounds ol 20
(xxiii) Recovery boiler blow-dow;l tank; (e) [(Eea;(liaon Monoxide %—'%05
(xxiv) Screw press vents; {g) Ozone Depleting Substances in Ag- E

(xxv) Drop hammers or hydraulic presses for forging or
metal working;

(xxvi) Production of foundry sand molds, unheated and
using binders less than 0.25% free phenol by sand weight;

(xxvii) Kraft lime mud storage tanks and process

vessels;
(xxviii) Lime grits washers, filters and handling;

(xxix) Lime mud filtrate tanks;

(xxx) Lime mud water;

(xxxi) Stock cleaning and pressurized pulp washing;

(xxxii) Natural gas pressure regulator vents, excluding
venting at oil and gas production facilities and transportation

' marketing facilities;

(xxxiii) Nontoxic air pollutant, as defined in chapter
173-460 WAC, solvent cleaners less than 10 square feet air-
vapor interface with solvent vapor pressure not more than 30

mm Hg @21°C;

gregate (the sum of Class I and/or Class
II substances as defined in FCAA Title
VI and 40 CFR Part 82)
(h) Toxic Air Pollutants

As specified

in_chapter
173-460 WAC.

(6) Completeness determination. Within thirty days
of receipt of a notice of construction application, ecology or
the authority shall either notify the applicant in writing that
the application is complete or notify the applicant in writing
of all additional information necessary, based upon review
of information already supplied, to complete the application.
For a project subject to PSD review under WAC 173-400-
141 a completeness determination includes a determination
that the application provides all information required to
conduct PSD review.
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((62¥) (7) Final determination.

(a) Within sixty days of receipt of a complete applica-
tion, ecology or the authority shall either issue a final
decision on the application or, for those projects subject to
public notice, initiate notice and comment procedures under
WAC 173-400-171 on a proposed decision, followed as
promptly as possible by a final decision.

(b) A person seeking approval to construct or modify a
source that requires an operating permit may elect to
integrate review of the operating permit application or
amendment required under RCW 70.94.161 and the notice of
construction application required by this section. A notice
of construction application designated for integrated review
shall be processed in accordance with operating permit
program procedures and deadlines.

((65Y)) (c) Every final determination on a notice of
construction application shall be reviewed and signed prior
to issuance by a professional engineer or staff under the
direct supervision of a professional engineer in the employ
of ecology or the authority.

((¢e»)) (d) If the new source is a major stationary source
or the change is a major modification, ecology or the
authority shall submit any control technology determination
included in a final order of approval to the RACT/BACT/
LAER clearinghouse maintained by EPA.

((&9)) (8) Appeals. An order of approval, any condi-
tions contained in an order of approval, or the denial of a
notice of construction application may be appealed to the
pollution control hearings board as provided in chapter
43.21B RCW. Ecology or the authority shall promptly mail
copies of each order approving or denying a notice of
construction application to the applicant and to any other
party who submitted timely comments on the application,
along with a notice advising parties of their rights of appeal
to the Pollution Control Hearings Board and, where applica-
ble, to the EPA Environmental Appeals Board.

((653)) (9) Portable sources. For portable sources
which locate temporarily at particular sites, the owner(s) or
operator(s) shall be allowed to operate at the temporary
location without filing a notice of construction application,
providing that the owner(s) or operator(s) notifies ecology or
the authority of intent to operate at the new location at least
thirty days prior to starting the operation, and supplies
sufficient information to enable ecology or the authority to
determine that the operation will comply with the emission
standards for a new source, and will not cause a violation of
applicable ambient air quality standards and, if in a
nonattainment area, will not interfere with scheduled attain-
ment of ambient standards. The permission to operate shall
be for a limited period of time (one year or less) and
ecology or the authority may set specific conditions for
operation during that period. A temporary source shall be
required to comply with all applicable emission standards.

((¢6Y)) (10) Construction time limitations. Approval
to construct or modify a stationary source shall become
invalid if construction is not commenced within eighteen
months after receipt of such approval, if construction is
discontinued for a period of eighteen months or more, or if
construction is not completed within a reasonable time.
Ecology or the authority may extend the eighteen-month
period upon a satisfactory showing that an extension is
justified. This provision does not apply to the time period
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between construction of the approved phases of a phased
construction project((3)).__Each phase must commence

construction within eighteen months of the projected and‘

approved commencement date.

(11) Change of conditions.

(a) The owner or operator may request, at any time, a
change in conditions of an approval order and ecology or the
authority may approve such a request provided ecology or
the authority finds that:

(i) The change in conditions will not cause the air
contaminant source to exceed an emissions standard;

(i) No ambient air quality standard or PSD increment
will be exceeded as a result of the change;

(iii) The change will not adversely impact the ability of
ecology or the authority to determine compliance with an
emissions standard; and

(iv) The revised order will continue to require BACT
for each new source approved by the order except where the
Federal Clean Air Act requires LAER.

(b) Actions taken under this subsection are subject to
the public involvement provisions of WAC 173-400-171.

WSR 97-15-072
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 16, 1997, 10:45 am.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
06-061.

Title of Rule: Chapter 392-120 WAC, Finance Univer-
sity of Washington transition school and early entrance
program allocations.

Purpose: To accommodate University of Washington
policy change allowing students to use the summer quarter
in lieu of fall, winter, or spring quarter to complete a year of
education.

Statutory Authority for Adoption: RCW 28A.185.040.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas J. Case,
Superintendent of Public Instruction, Olympia, 753-6708;
and Enforcement: Michael L. Bigelow, Superintendent of
Public Instruction, Olympia, 753-1718.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been

‘prepared under chapter 19.85 RCW. The rule will have a

minor or negligible economic impact.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.
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Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on August 26, 1997, at 10:15
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 12, 1997, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 25, 1997.

Date of Intended Adoption: August 27, 1997.

July 7, 1997

Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 90-04, filed
4/12/90, effective 5/13/90)

WAC 392-120-025 Definition—Full-time equivalent
((eligible)) student. As used in this chapter, "full-time
equivalent ((eligible)) student” means ((a)) an eligible student
enrolled in and attending all courses required for continued
enrollment in the transition school, and also means ((&)) an
eligible student who is enrolled in the early entrance pro-

gram ((and-meintaining)) for 12 college credits or more per
quarter.

NEW SECTION

WAC 392-120-027 Definition—Count date. As used
in this chapter "count date" means the first day of transition
school or first early entrance program day during the month
on which eligible students are counted and their full-time
equivalency is determined. Count dates occur in the months
of October through June. Eligible students counted during
the summer are counted during the months of June through
August.

NEW SECTION

WAC 392-120-028 Definition—Annual average full-
time equivalent student. As used in this chapter, an
"annual average full-time equivalent student" means an
eligible student who is a full-time equivalent student on each
of the count dates in October through June: Provided, That
a student electing to attend the summer quarter in lieu of
attending the autumn, winter, or spring quarter will be
counted during the summer months of June through August.
No individual student shall be counted as more than one full-
time equivalent student on any count date or more than one
annual average full-time equivalent student in any September
1 through August 31 period for the purposes of claiming and
allocating state and federal kindergarten through twelfth
grade moneys to school districts and to the University of
Washington.

AMENDATORY SECTION (Amending Order 90-04, filed
4/12/90, effective 5/13/90)

WAC 392-120-030 Definition—School year. As used

this chapter, "school year" means the beginning of autumn

quarter through the end of ((spring)) summer quarter((-as
i )
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AMENDATORY SECTION (Amending Order 90-04, filed
4/12/90, effective 5/13/90)

WAC 392-120-055 Responsibilities—University of
Washington. The allocation of moneys pursuant to this
chapter are conditioned on the University of Washington
transition school and early entrance program performing the
following:

(1) Reporting for each ((menth)) count date for each
eligible student of their:

(a) ((Heurs—ef-enroHment)) Full-time equivalency; and

(b) Resident school district.

(2) Expending the moneys allocated pursuant to this
chapter on allowable activities.

(3) Providing health screening as agreed to by contract
with the superintendent of public instruction; enforcing
chapter 180-140 WAC and all applicable tederal laws
relating to student discipline and rights for students enrolled
in the transition school or early entrance program who have
not yet registered or enrolled in college level courses; and
enforcing Title 478 WAC and all applicable federal laws
relating to student conduct, discipline, records and rights, for
students who have registered and enrolled in one or more
college level courses.

(4) Reporting for the October count date of each year to
the resident school district of the enrollment of each student
in the University of Washington transition school and early
entrance program.

(5) Reporting annually to_the superintendent of public
instruction the actual expenditures on allowable activities.

AMENDATORY SECTION (Amending Order 90-04, filed
4/12/90, effective 5/13/90)

WAC 392-120-065 Calculation of quarterly alloca-
tion. The superintendent of public instruction shall calculate
the quarterly allocation of moneys to the University of
Washington transition school and early entrance program
using information available at the time the calculation is
made as follows:

(1) Sum the following for each eligible student:

(a) Determine the revenue per eligible annual average
full-time equivalent student; and

(b) Multiply the result obtained in (a) of this subsection
by the annual average full-time ((equivalent)) equivalency of
the eligible student.

(2) Adjust the result obtained in subsection (1) of this
section by any over or under payments resulting from prior
quarterly allocations.
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Preproposal statement of inquiry was filed as WSR 97-
09-010.

Title of Rule: Chapter 392-121 WAC, Basic education
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Purpose: To allow claiming of basic education funding
for part-time, home-based students enrolled in public schools
for alternative education. To prescribe the minimum number
of minutes in an hour of instruction. To clarify when sports
activities may be claimed for basic education funding. To
make other clarifications as needed and delete rules deter-
mined to be unnecessary.

Statutory Authority for Adoption: RCW 28A.150.290,
28A.150.350, 28A.225.230.

Summary: See Purpose above.

Reasons Supporting Proposal: To provide parents and
students with another school program. Also clarification on
what constitutes an hour of instruction and other clarification
is needed to make the rules easier to interpret.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas J. Case,
Superintendent of Public Instruction, Olympia, 753-6708,;
and Enforcement: Michael L. Bigelow, Superintendent of
Public Instruction, Olympia, 753-1718.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on August 26, 1997, at 10:15
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich, by August 12, 1997, TDD (360) 664-3631 or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 25, 1997.

Date of Intended Adoption: August 27, 1997.

July 7, 1997

Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending WSR 95-18-097,
filed 9/6/95, effective 10/7/95)

WAC 392-121-107 Definition—Course of study. As
used in this chapter, "course of study" means those activities
for which students enrolled pursuant to chapters 180-16, 180-
50, 180-51, 392-169 and 392-134 WAC may be counted as
enrolled students for the purpose of full-time equivalent
student enrollment counts.

(1) Course of study includes:

(a) Instruction - teaching/learning experiences conducted
by the school district staff as directed by the administration
and the board of directors of the school district, inclusive of
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intermissions for class changes, recess and teacher/parent-
guardian conferences that are planned and scheduled by the
district for the purpose of discussing students’ educational
needs or progress, and exclusive of time for meals.

(b) Alternative learning experience - alternative learning
experience conducted by the school district in conformance
with WAC 392-121-182.

(c) Contracting - with a higher education institution in
conformance with WAC 392-121-183.

(d) National guard - participation in a national guard
high school career training program for which credit is being
given toward either required or elective high school credits
pursuant to RCW 28A.305.170 and WAC 180-50-320. Such
participation may be counted as a course of study only by
the school district which the individual last attended.

(e) Ancillary service - any cocurricular service ((provid-
ed-te)) or activity, any health care service or activity, and
any other services or activities, for or in which kindergarten
through twelfth grade part-time students, private school
students and home-based students are served by ((the))

appropriate school district ((m—eeafem&nee—wﬁ-h—ehepter—
392—1—34—WAG)) staff ((Exeept—-fer—semees—te—sfudents—w»ﬂa

a—eeu*se—ef—s-&ud—y—)) The term shall mclude but not be

limited to, counseling, psychological services, testing,
remedial instruction, speech and hearing therapy, health care
services, and if such service is provided by the district,
certificated contact time pursuant to RCW 28A.225.010
(4)(a) with students who are in_a home-based instruction
program. The term shall exclude all extracurricular activities‘
and all other courses of study defined in this section. School
districts report the actual number of student contact hours of
ancillary service ((annualy)) to the superintendent of public
instruction.

(f) Work based learning - training provided pursuant to
WAC 180-50-315. One hour per scheduled school day may
be counted for not less than four hundred five hours of
scheduled work experience.

(g) Running start - attendance at an institution of higher
education pursuant to RCW 28A.600.300 through
28A.600.400, chapter 392-169 WAC.

(h) Transition school - participation in the University of
Washington’s transition school and early entrance program
pursuant to RCW 28A.185.040, and chapter 392-120 WAC.
Such participation shall be reported by the University of
Washington and shall not be reported by a school district.

(i) Technical college direct funding - enrollment at a
technical college pursuant to RCW 28A.150.275 and WAC
392-121-187. Such participation shall be reported by the
technical college and shall not be reported by a school
district unless the technical college and the school district
agree to have the school district report such enrollment.

(j) Contracting - with an agency pursuant to WAC 392-
121-188.

(k) Contracting - with a public or nonpublic school
agency for students with a disability in accordance with
WAC ((392-174-496)) 392-172-22.

(2) Course of study does not include:

(a) Home-based instruction pursuant to RCW
28A.225.010(4): Education programs provided by a parent
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which do not meet the requirements of WAC 392-121-182
cannot be claimed for state funding;

(b) Private school instruction pursuant to chapter

8A.195 RCW;

(c) Adult education as defined in RCW 28B.50.030(12);

(d) Instruction provided to students who do not reside
in Washington state (RCW 28A.225.260);

(e) Enrollment in state institutions, i.c., state operated
group homes, county juvenile detention centers, state
institutions for juvenile delinquents, and state residential
habilitation centers;

(f) Instruction preparing a student for the general
education development (GED) test if such instruction
generates state or federal moneys for adult education;

(g) Enrollment in education centers;

(h) Enrollment in the Washington state school for the
deaf and the Washington state school for the blind; ((ef))

(i) Extracurricular ((end)) activities including but not
limited to before and after school activities such as classes,
sports and other activities offered outside the regular
curriculum or for which credit is not earned; or

(i) Attendance at universities, colleges, community
colleges, or technical colleges of students not earning high
school credit.

AMENDATORY SECTIbN (Amending WSR 95-01-013,
filed 12/8/94, effective 1/8/95)

WAC 392-121-108 Definition—Enrollment exclu-
sions. A person who qualifies for any of the exclusions set
forth in this section shall not be counted as an enrolled

'student pursuant to WAC 392-121-106.

(1) Absences - except as provided in (a) and (b) of this
subsection, a student whose consecutive days of absence
from school exceed twenty school days shall not be counted
as an enrolled student until attendance is resumed.

(a) If there is an agreement between the appropriate
school official and a student’s parent or guardian pursuant to
RCW 28A.225.010 that the student’s temporary absence is
not deemed to cause a serious adverse effect upon the
student’s educational progress, the absent student may be
counted as an enrolled student for up to two monthly
enrollment count dates as specified in WAC 392-121-122.

(b) A student receiving home and/or hospital service
pursuant to WAC ((392-37—486)) 392-172-218 shall be
counted as an enrolled student as provided in WAC 392-122-
145.

(2) Dropouts - a student for whom the school district
has received notification of dropping out of school by the
student or the student’s parent or guardian shall not be
counted as an enrolled student until attendance is resumed.

(3) Transfers - a student who has transferred to another
public or private school and for whom the school district has
received notification of transfer from the school to which the
student has transferred, from the student, or from the
student’s parent or guardian shall not be counted as an
enrolled student unless the student reenrolls in the school
district.

' (4) Suspensions - a student who has been suspended

rom school pursuant to WAC 180-40-260, when the
conditions of the suspension will cause the student to lose
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academic grades or credit, shall not be counted as an
enrolled student until attendance is resumed.

(5) Expulsions - a student who has been expelled from
all school subjects or classes by the school district pursuant
to WAC 180-40-275 shall not be counted as an enrolled
student; a student who has been partially expelled, such as
from a single school subject or class, by the school district
pursuant to WAC 180-40-275 may be considered a part-time
enrolled student.

(6) Graduates - a student who has met the high school
graduation requirements of chapter 180-51 WAC by the
beginning of the school year.

NEW SECTION

WAC 392-121-119 Enrollment count dates. As used
in this chapter, "enrollment count dates" means the fourth
school day of September and the first school day of each of
the eight subsequent months of the school year for all school
districts including districts which commence basic education
programs prior to September 1st. Exceptions are limited to
the following:

(1) In school districts where not every school or grade
follows the same calendar of school days, the calendar of an
individual school or an entire grade level within a school
may determine the monthly enrollment count date for that
school or grade level within the school.

(2) The nine count dates for running start enrollment
shall be the first school day of each month of October
through June.

AMENDATORY SECTION (Amending WSR 95-01-013,
filed 12/8/94, effective 1/8/95)

WAC 392-121-122 Definition—Full-time equivalent
student. As used in this chapter, "full-time equivalent
student” means each enrolled student in the school district as

of the ((feuﬁh—seheel—dey—feﬂewag—&he—eeﬂmeﬂeemem—ef

menths)) enrollment count date for at least the minimum
number of hours set forth in subsection (1) of this section,
inclusive of class periods and normal class change passing
time, but exclusive of noon intermissions: Provided, That
each hour counted shall contain at least 50 minutes of
instruction or supervised study provided by appropriate
instructional staff. The purposes of recognizing "50 minute
hours" is to provide flexibility to school districts which
utilize block periods of instruction so long as students are
ultimately under the jurisdiction of school staff for the
equivalent of 60 minute hours: Provided further, That the
hours set forth below shall be construed as annual average
hours for the purposes of compliance with this chapter((:

September)).
(1) The minimum hours for each grade are as follows:
(a) Kindergarten (full-day): 20 hours each week, or 4
hours (240 minutes) for 90 scheduled school days;

(b) Kindergarten (half-day): 10 hours each week, or 2
hours (120 minutes) each scheduled school day;
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(c) Primary (grades 1 through 3): 20 hours each week,
or 4 hours (240 minutes) each scheduled school day;

(d) Elementary (grades 4 through 6): 25 hours each
week, or 5 hours (300 minutes) each scheduled school day;

(e) Secondary (grades 7 through 12): 25 hours each
week, or 5 hours (300 minutes) each scheduled school day.

(2) A student enrolled for less than the minimum hours
shown in subsection (1) of this section shall be counted as
a partial full-time equivalent student equal to the student’s
hours of enrollment divided by the minimum hours for the
student’s grade level set forth in subsection (1) of this
section.

(3) The full-time equivalent of a student’s running start
enrollment pursuant to RCW 28A.600.300 through
28A.600.400 shall be determined pursuant to chapter 392-
169 WAC. ((The-nine-countdates—forrunningstartenroll-

) Ifa
running start student is enrolled both in high school courses
provided by the school district and in running start courses
provided by the college, the high school full-time equivalent
and the running start full-time equivalent shall be determined
separately.

(4) The full-time equivalent of University of Washing-
ton transition school students shall be determined pursuant
to chapter 392-120 WAC.

(5) The full-time equivalent of a student’s alternative
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school day of July of €ach year. Each district operating an
approved vocational skills center program shall be entitled to
claim one annual average full-time equivalent student for
each 900 hours of planned student enrollment for the
summer term based upon the July enrollment data.

(b) Enrollment count limitations apply separately to a
student’s running start and high school enrollments.

(2) Running start enrollment counts are limited as
provided in chapter 392-169 WAC and specifically as
provided in WAC 392-169-060.

(3) The full-time equivalent reported for a five year old
preschool student with a disability is limited as provided in
WAC 392-121-137.

(4) No kindergarten student, including a student enrolled
in more than one school district, shall be counted as more
than one-half of an annual average full-time equivalent
student in any school year.

(5) A student reported as full-time on Form SPI E-672
pursuant to WAC 392-122-275 for institutional education
funding_shall not be reported by a school district for basic
education funding on that enrollment count date.

(6) A student reported as part-time on Form SPI E-672
shall not be reported by a school district for more than part-
time basic education funding on that enrollment count date
and the total enrollment reported by one or more school
districts for basic education_and on Form SPI E-672 must

learning experience shall be determined pursuant to WAC

not exceed one full-time equivalent.

392-121-182.

AMENDATORY SECTION (Amending Order 50, filed

1/2/91, effective 2/2/91)

WAC 392-121-133 Definition—Annual average full-
time equivalent students. As used in this chapter, "annual
average full-time equivalent students” means the sum of the
following:

(1) The annual total of full-time equivalent students
enrolled on the nine enrollment count dates of the school
year and reported to the superintendent of public instruction
pursuant to WAC 392-121-122 divided by nine;

(2) Annual hours of ancillary service to private school
and home-based students reported pursuant to ((ehapter-392-
134)) WAC 392-121-107 divided by 900; and

(3) Annual hours of eligible ((sammer)) enrollment in
nonstandard school year programs pursuant to WAC 392-
121-123 divided by 900.

AMENDATORY SECTION (Amending WSR 95-01-013,
filed 12/8/94, effective 1/8/95)

WAC 392-121-136 Limitation on enrollment counts.
Enrollment counts pursuant to WAC 392-121-106 through
392-121-133 are subject to the following limitations:

(1) Except as provided in (a) and (b) of this subsection,
no student, including a student enrolled in more than one
school district, shall be counted as more than one full-time
equivalent student on any count date or more than one
annual average full-time equivalent student in any school
year.

(a) School districts operating approved vocational skills
center programs during the summer vacation months may
claim additional full-time equivalent students based upon
actual enrollment in such vocational skills centers on the first

Proposed

AMENDATORY SECTION (Amending WSR 95-01-013,
filed 12/8/94, effective 1/8/95)

WAC 392-121-137 Full-time equivalent enrollment ‘

of students with a disability. In determining the full-time
equivalent enrollment of students reported as students with
a disability pursuant to chapter ((392-4+7)) 392-172 WAC,
the following rules apply:

(1) If the student is enrolled exclusively in an ungraded
special education program, the student’s grade level shall be
based on the typical grade level of students of the same age
(e.g., a student who is six years old at the beginning of the
school year shall be counted as a first grader).

(2) If the student is enrolled in a grade level below the
typical grade level of students of the same age, the school
district shall have the option of counting the student in the
grade enrolled or the typical grade level of students of the
same age.

(3) A student with a disability who is five years old at
the beginning of the school year may be counted as a
kindergarten student only if the student is enrolled full time
(twenty hours or more per week), or is enrolled in a kinder-
garten program and is provided special education services in
addition to the kindergarten program.

AMENDATORY SECTION (Amending WSR 95-18-097,
filed 9/6/95, effective 10/7/95)

WAC 392-121-182 Alternative learning experience
requirements. ((:

An-alternativelearning-experieneetray-be
ee&n&ed—&s—a—ee&me—ef—smdr)) An alternative learning

experience is an individualized course of study ((fera
studentwhe-tsreothome—based pursuantto-RCW
28A-225-040-((a)-oran-adult-education-student)).
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(1) Purpose. This experience provides students and
parents an additional public school option. It is intended for
students who are unable to succeed in an instructional course
of study as defined in WAC 392-121-017 (1)(a), or who
have educational needs which cannot be satisfactorily met
through another course of study. A public school alternative
learning experience is not to be confused with a home-based
instruction program even though portions of the alternative
learning experience program may be provided by a parent.
The essential difference between the two programs lies in the
exercise of responsibility. In an alternative learning experi-
ence school district certificated staff establish student
learning objectives and curriculum, monitor the education
program, and evaluate student performance as set forth
below. In a home-based instruction program the parent is
wholly responsible for the instruction program pursuant to
chapter 28A.200 RCW. While a student may participate
part-time in both programs, any participation in the home-
based instruction program cannot be claimed for state
funding.

(2) Components. The alternative learning experience
((#8)) must be provided in accordance with a written alterna-
tive learning experience plan that is implemented pursuant to
the school district board’s policy for alternative learning
experiences. The school district board policy must have
been adopted in a public meeting. The alternative learning
experience ((ﬁ-pmded—by—&he—seheel—dymmd)) may be
conducted in part outside of the regular classroom. A
portion of the alternative learning experience may be
provided by the student’s parent(s) or guardian under

'supervision by the school district. Such alternative learning
experience may be counted as a course of study pursuant to
WAC 392-121-107 if the ((feHowing)) requirements of
subsections (3) through (7) of this section are met:

(((-1-))) 3) School district board policies ((fer-aiterna-

).
Each school district clalmmg basic education fundmg for
alternative learning experiences shall have written policies on
file that:

(a) Require a written plan for each student participating
in an alternative learning experience that meets the minimum
criteria pursuant to subsection ((€23)) (4) of this section and
is approved by a district official and any other person(s) as
required or allowed by district policy;

(b) Require that all alternative learning experience
curriculum and course requirements be ((eppreved-by—the
sehoel-distriet)) consistent with the basic education goals
under RCW 28A.150.210 and high school graduation
requirements under chapter 180-51 WAC for grades 9
through 12;

(c) Describe how student performance will be super-
vised, evaluated, and recorded by school district staff;

(d) Require that each student’s educational progress will
be reviewed at least once during the first twenty school days
and afterwards at least once every forty-five school days and
that the results of each evaluation shall be communicated to
the student and if the student is in grades K-8, the student’s
parent or guardian. If the school district determines that a

rtudent is not substantially successful in completing the
learning activities described in the written alternative
learning experience plan, a revised written plan may be
implemented. Any revised written plan shall be designed to
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enable the student to be substantially successful in complet-
ing the learning activities described in the revised written
plan within ninety school days from the date that the district
first determines that the student is not substantially success-
ful in completing the assigned learning activities included in
the original written plan. If the school district determines
that the student is still not substantially successful in
completing their assigned learning activities after ninety
school days from the date that the district first determines
that the student is not substantially successful in completing
the learning activities included in the original written plan,
or sooner at the discretion of the school district, a plan to
remove the student from the alternative program shall be
devised. Such plan shall specify that the student shall be
removed from the alternative program no later than the end
of the current school year for a period of at least one school
term. Students removed from the alternative program shall
be offered the opportunity to enroll in another course of
study as defined in WAC 392-121-107;

(e) A requirement that the alternative learning experi-
ence plan for each student and all records of enrollment,
attendance, and total hours of participation in educational
activities for the student are maintained and available for
audit in the appropriate school building; and

(f) At the discretion of the school district board, the
policy may describe responsibilities of the student’s parent(s)
or guardian including, but not limited to:

(i) Approval of the written alternative learning experi-
ence plan;

(ii) Responsibility for the parent(s) or guardian to
provide or supervise a portion of the student’s alternative
learning experience if the parent(s) or guardian agrees; and

(iii) Requirements to meet with district staff for purpos-
es of evaluating the student’s performance and/or receiving
instructions on assisting with the student’s alternative
learning experience. The school district board may also
prescribe requirements for appointing a person to provide or
supervise a portion of the student’s alternative learning
experience in the event the student’s parent(s) or guardian
will not or can not be a participant in the student’s alterna-
tive learning experience;

((€23)) (4) A written plan. A written alternative
learmng experlence plan ((i&)) shall be developed ((—

00 s o 0

)) whlch mcludes but is not ((be))
limited to, the following elements:
(a) A schedule of the duration of the program, including
beginning and ending dates;
(b) A description of the learning standards to be met

and learning activities the student is expected to successfully
complete which includes all courses, classes, and/or services
provided and credits to be awarded by the district for this
student. Such description shall be sufficient in detail to
guide and advise the student of the expectations;

(c) A description of the teaching component(s) of the
program, including where and when teaching activities will
be conducted by school district staff;
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(d) A description of the responsibilities of the student
including a requirement that if, on average, the student
attends school less than five hours a week, the student shall
meet in person once each week one-on-one with qualified
district staff for an average monthly minimum of sixty
minutes every five school days for instruction, review of the
student’s assignments, testing, and/or other learning activi-
ties. If the student is part-time home-based, the sixty
minutes of one-on-one meeting with district staff must be in
addition to the one hour or more of contact with a certificat-
ed person required by RCW 28A.225.010 (4)(a) for home-
based instruction if such service is provided by the district.
If more than one student meets with a qualified district staff
member at one time, the required time is increased propor-
tionately, for example, the requirement becomes one hundred
twenty minutes if two 1.0 full-time equivalent students meet
with the staff member at one time; and

(e) A reasonably accurate estimate of the average
number of hours per month that the student will be engaged
in learning activities to meet the requirements of the alterna-
tive learning experience plan. This estimate may be used in
reporting enrollment in compliance with subsection ((33))
(5) of this section and must be based upon the criteria in
subsection ((€3¥)) (5)(a)(i) of this section;

((63))) (5) Reporting enrollment ((—Effeetive-begin-

i ))._The full-time equiva-
lency of students enrolled in alternative learning experiences
shall be determined based upon both (a) and (b) of this
subsection as follows:

(a) Using the definition of a full-time equivalent student
in WAC 392-121-122 and the number of hours that each
student engages in learning activities as determined by either
(a)(i) or (ii) of this subsection as follows:

(i) The total number of hours that the student engages
in learning activities pursuant to the written alternative
learning experience plan including:

(A) Those hours that meet the criteria in WAC 392-121-
107 (1)(a);

(B) Those hours of work based learning calculated in
accordance with WAC 392-121-107 (1)(f);

(C) Those hours of learning activity other than those
specified in (a)(i)(A), (B) and (D) of this subsection that are
provided by the student’s parent(s) or guardian, or other
person as designated by the written plan, under the direct
supervision of the district’s qualified instructional staff; and

(D) Those hours that the student participates in learning
activities other than those specified in (a)(i)(A), (B) and (C)
of this subsection. Such learning activity shall be pursuant
to the student’s alternative learning experience plan and if
the student is in grades K-8, only includes those hours the
student is supervised by the student’s parent(s) or guardian
or other person designated by the written alternative learning
experience plan;

(ii) The district may use the estimated average hours per
month the student is engaged in learning activities as stated
in the alternative learning experience plan which meet the
requirements of (a)(i) of this subsection: Provided, That for
any count date on which the student has averaged, for the
immediate two prior months during the current school year,
a number of hours engaged in learning activities that differ
by more than five hours a week from the alternative learning
experience plan estimate pursuant to subsection ((€2))) (4)(e)
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of this section, the district shall adjust the full-time equiva-
lency of the student for such count date to the lesser of 1.0
or the full-time equivalency calculated using the two-month
average;

(b) The district shall exclude students meeting the
definition of enrollment exclusions in WAC 392-121-108 or
students who have not met with appropriate district staff for
twenty consecutive school days. Any such student shall not
be counted as an enrolled student until the student has met
with appropriate district staff and resumed participation in
their alternative learning experience or participated in
another course of study as defined in WAC 392-121-107;

((4))) (6) Documentation required. ((—)) Effective
with the 1995-96 school year the district shall keep on file
in the appropriate school building and have available for
audit, documentation of all hours of learning activities used
to determine the student’s full-time equivalency including
documentation of the following:

(a) For students in grades K-8, written statements from
the student’s parent(s) or guardian or other person as
designated by the written alternative learning experience
plan. Such statements shall be submitted to the district on
a monthly basis or more often at the discretion of the district
and shall list those hours that the student has engaged in
planned learning activities while not in the presence of
district staff. Reported hours shall be used to determine the
full-time equivalency of the student pursuant to subsection
((63y)) (5) of this section; and

(b) For students in grades 9-12, the student shall submit
to the district written statements on a monthly basis or more
often at the discretion of the district. Such statements shall
list those hours that the student has engaged in planned
learning activities while not in the presence of district staff.
Reported hours shall be used to determine the full-time
equivalency of the student pursuant to subsection ((¢33)) (5)
of this section;

((€5)) (7) Expenditure of revenue. Effective with the
1995-96 school year the school district shall either:

(a) Maintain a ratio of full-time equivalent certificated
instructional staff serving the annual average full-time
equivalent students reported for basic education funding
pursuant to this section which is at least equal to the
district’s basic education funding ratio for the grade band of
the students being reported for basic education funding
pursuant to this section; or

(b) Separately account for, document, and have available
for audit, evidence that the district expends during the school
year at least seventy percent of the basic education entitle-
ment claimed for students enrolled in alternative learning
experiences during the school year. Such expenditures shall
be direct expenditures in the following programs as defined
in the Accounting Manual for Public School Districts in
Washington State for the school year:

(i) Program 01, Basic Education; and/or

(ii) Program 31, Vocational, Basic, State; and/or

(iii) Program 45, Skills Center, Basic, State.
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WSR 97-15-074
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 16, 1997, 10:50 am.]

Original Notice.

- Preproposal statement of inquiry was filed as WSR 97-
09-010.

Title of Rule: Chapter 392-134 WAC, Apportionment
for part-time public school attendance.

Purpose: To allow claiming of basic education funding
for part-time home-based students enrolled in public schools
for alternative education. To prescribe the minimum number
of minutes in a hour of instruction. To clarify when sports
activities may be claimed for basic education funding. To
make other clarifications as needed and delete rules deter-
mined to be unnecessary.

Statutory Authority for Adoption: RCW 28A.150.290,
28A.150.350, 28A.225.230.

Summary: See Purpose above.

Reasons Supporting Proposal: To provide parents and
students with another school program. Also clarification on
what constitutes an hour of instruction and other clarification
is needed to make the rules easier to interpret.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas J. Case,
Superintendent of Public Instruction, Olympia, 753-6708;
and Enforcement: Michael L. Bigelow, Superintendent of
Public Instruction, Olympia, 753-1718.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on August 26, 1997, at 10:15
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 12, 1997, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 25, 1997.

Date of Intended Adoption: August 27, 1997.

July 7, 1997

Dr. Terry Bergeson
Superintendent of
Public Instruction
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AMENDATORY SECTION (Amending Order 18, filed

7119790, effective 8/19/90)

WAC 392-134-005 Definitions. As used in this
chapter the term:

(1) "Ancillary service" shall mean ((anry-eeeurrieuiar

vitiony) the

same as defined in WAC 392-1&1-107 (1)(e);

(2) "Course” shall mean any ((instructional-eurrienlar
serviee-oraetivity)) course of study as defined in WAC 392-
121-107 other than ancillary services in which ((preseheel))
kindergarten through twelfth grade students are enrolled by
a public school;

(3) "Extracurricular’_activities shall mean the same as
defined in WAC 392-121-107 (2)(i).

(4) "Part-time public school student” shall mean a
student who is enrolled in a public school for less time than
a "full-time equivalent student” as defined in chapter 392-
121 WAC, as now or hereafter amended, and shall include:

(a) Private school students to the extent they are also
enrolled in a public school as a student thereof for the
purpose of taking any course or receiving any ancillary
service, or any combination of courses and ancillary services
which is not available in the student’s private school of
attendance;

(b) Any student who is enrolled exclusively in a public
school for the purpose of taking courses or receiving
ancillary services and/or participating in a work training
program approved by the board of directors of the district;
and

(c) Any student who is participating in home-based
instruction to the extent that the student is also enrolled in a
public school for the purpose of taking any course or
receiving any ancillary service, or any combination of
courses and ancillary services.

((€4)) (5) "Private school” shall mean any nonpublic
vocational school and any nonpublic school which provides
instruction in any of the grades kindergarten through twelve
inclusive of nonpublic sectarian (religious) schools;

((65))) (6) "Private school student” shall mean a student
who is enrolled in a private school "full time" as defined by
the private school of attendance; and

((¢6Y)) (1) "Home-based instruction” shall mean an
instructional program established pursuant to RCW
28A.225.010(4).

AMENDATORY SECTION (Amending Order 80-6, filed
4/15/80)

WAC 392-134-010 Attendance rights of part-time
public school students. An eligible part-time public school
student who qualifies as a resident of a public school district
pursuant to the definition of a "resident student" set forth in
chapter 392-137 WAC, as now or hereafter amended, shall
be entitled to attend the schools of the district within his or
her attendance area tuition free on a part-time basis. An
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eligible part-time public school student shall be entitled to
take any course, receive any ancillary service and participate
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(5) Public school services provided to students in a

home-based instruction program may be reported for state

in any extracurricular activities, and take or receive any

combination of courses ((end)), ancillary services, and
extracurricular activities which is made available by a public
school to full-time students. Eligible nonresident part-time
public school students may be enrolled at the discretion of
a public school district pursuant to the terms and procedures
established for nonresident student attendance in chapter
392-137 WAC, as now or hereafter amended.

AMENDATORY SECTION (Amending Order 85-15, filed
12/9/85)

WAC 392-134-020 Provision of educational program
to part-time public school students—Reports—Sites. (1)
Courses, ancillary services, extracurricular activities and any
combination of courses ((end)), ancillary services, and
extracurricular activities shall be provided to part-time public
school students at the same level and quality as provided by
the public school to full-time students;

(2) Except for part-time home-based students served

funding as follows:
(a) For a student who is full-time in a home-based

instruction program, the public school district may report

only attendance in ancillary services pursuant to WAC 392-

121-107 (1)(e);

(b) For a student who is part-time in both a home-based

instruction program and a public school education program,
the public school district may report enrollment in courses

and attendance in ancillary services pursuant to WAC 392-
121-107; L
(c) In no case may any participation in the home-based

instruction program be reported.

AMENDATORY SECTION (Amending Order 80-6, filed
4/15/80)

WAC 392-134-025 State funding procedures. (1)
Public school districts shall maintain a record of the ((aum-
ber-of-heurs)) enrollment in courses and attendance in
ancillary services for each part-time public school student

pursuant to WAC 392-121-182 and part-time students served
pursuant to chapter 392-172 WAC, courses, ancillary
services, and any combination of courses and ancillary
services shall be provided to part-time public school students
upon public school grounds or on sites which are controlled

by a public school district ((ard-at-the-heme-orhospital

)). Courses and ancillary
services shall not be provided upon or within any private
sectarian (religious) school site or facility: Provided, That
field trips and special events incident to the public school
program which include participation by both full-time and
part-time public school students may be conducted by a
public school upon or within private sectarian school
facilities;

(3) No test result, grade, or other evaluation of a part-
time public school student’s abilities, needs, and/or perfor-
mance which is generated by a public school in connection
with the student’s attendance may be transmitted or commu-
nicated by a public school to a private school except upon
the written request of a minor student’s parent(s) or guard-
ian(s) or upon the written request of the student if the
student is eighteen years of age or older; and,

(4) Transportation between a part-time public school
student’s private school and a public school in which he/she
is enrolled may not be provided to the student at the expense
of a public school district in whole or part: Provided, That
the following interschool transportation may be provided at
the expense of a public school district:

(a) Transportation which is provided in connection with
a part-time student’s participation in field trips and special
events permitted by subsection (2) of this section; and

(b) The transportation of part-time public school
students which:

(i) Is necessary to comply with a condition to the receipt
of federal funds; and

(ii) Is paid or reimbursed for with the federal funds to
which the condition is attached, not state or local tax funds
Or Tevenues.

Proposed

((3s-enreHed)).

(2) Each district shall report ((te)) part-time public
school student enrollment in courses and attendance in
ancillary services, and any combination of courses and
ancillary services as prescribed annually by the superinten-
dent of public instruction ((as-required-the-nrumber-of-hours

y-OF R OofoHatdon-o6

; o ie6; ded .
students—n-the-basie-enrolment-data)) for state funding

purposes.

designated-by-the-superintendent:)) Districts shall not report
participation in any extracurricular activities for state funding
purposes.

WSR 97-15-075
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
(Filed July 16, 1997, 10:52 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
09-010.

Title of Rule: Chapter 392-137 WAC, Nonresident
attendance.

Purpose: To allow claiming of basic education funding
for part-time, home-based students enrolled in public schools
for altenative education. To prescribe the minimum number
of minutes in an hour of instruction. To clarify when sports
activities may be claimed for basic education funding. To
make other clarifications as needed and delete rules deter-
mined to be unnecessary.

Statutory Authority for Adoption: RCW 28A.150.290,
28A.150.350, 28A.225.230.

Summary: See Purpose above.
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Reasons Supporting Proposal: To provide parents and
students with another school program. Also clarification on
what constitutes an hour of instruction and other clarification
is needed to make the rules easier to interpret.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas J. Case,
Superintendent of Public Instruction, Olympia, 753-6708;
and Enforcement: Michael L. Bigelow, Superintendent of
Public Instruction, Olympia, 753-1718.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on August 26, 1997, at 10:15
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 12, 1997, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 25, 1997.

Date of Intended Adoption: August 27, 1997.

July 7, 1997

Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 26, filed
9/17/90, effective 10/18/90)

WAC 392-137-160 Admission by nonresident
district—Released students. A nonresident district may
admit((ﬁ,bjee{-ee-ehe-aammﬁeﬁfee—pfevisien-iﬁm
392-137-220)) all nonresident students who are released by
a resident district, the superintendent of public instruction, or
a court of law. The provisions of RCW 28A.225.240 shall
apply for apportionment and other purposes.

AMENDATORY SECTION (Amending Order 26, filed
9/17/90, effective 10/18/90)

WAC 392-137-195 Filing of notices of appeal. There
is no prescribed method for transmitting appeals to the
superintendent of public instruction but receipt of such
written appeals by the superintendent of public instruction is
a condition precedent to jurisdiction. The material may be
hand-delivered or mailed to the following address:

WSR 97-15-075

Legal Services
Office of the Superintendent of

Public Instruction
. o1 )
P.O. Box 47200
Olympia, Washington 98504-7200

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 392-137-220  Annual transfer fee.

WSR 97-15-078
PROPOSED RULES
CLARK COLLEGE
(Filed July 16, 1997, 1:00 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 132N-108 WAC, Procedure.

Purpose: Adopt model rules of procedure and provide
rules for adjudicative proceedings. Delineate applicability of
brief adjudicative proceedings.

Other Identifying Information: Add new chapter.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 34.05.060,
34.05.220, 34.05.482, 28B.50.140 (13) and (20).

Summary: Adopt model rules of procedure, define
applicability of brief adjudicative proceedings, and provide
rules for other matters associated with adjudicative proceed-
ings.

Reasons Supporting Proposal: To carry out the provi-
sions of the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting
and Implementation: Tony Birch, 1800 East McLoughlin
Boulevard, Vancouver, WA, (360) 992-2123; and Enforce-
ment: College President, 1800 East McLoughlin Boulevard,
Vancouver, WA, (360) 992-2494.

Name of Proponent: Clark College, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule adopts model rules of procedure and
specifies for which matters brief adjudicative proceedings
shall be used. It also provides appropriate rules for adjudi-
cative proceedings.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Clark College, Board Room, Baird
Administration Building, 1800 East McLoughlin Boulevard,
Vancouver, WA, on August 27, 1997, at 4 p.m.

Assistance for Persons with Disabilities: Contact Janelle
Farley by August 20, 1997, (360) 992-2101.

Submit Written Comments to: Tana L. Hasart, FAX
(360) 992-2871, by August 20, 1997. '

Date of Intended Adoption: August 27, 1997.

Proposed’
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July 3, 1997
Earl P. Johnson
President

Chapter 132N-108 WAC
PROCEDURE

NEW SECTION

WAC 132N-108-010 Model rules of procedure. The
model rules of procedure adopted by the chief administrative
law judge pursuant to RCW 34.05.250, as now or hereafter
amended, are hereby adopted for use at Clark College.
Those rules may be found at chapter 10-08 WAC. Other
procedural rules adopted in this title are supplementary to the
model rules of procedure. In the case of a conflict between
the model rules of procedure and procedural rules adopted in
this title, the procedural rules adopted by Clark College shall
govern.

NEW SECTION

WAC 132N-108-020 Brief adjudicative procedure.
This rule is adopted in accordance with RCW 34.05.482
through 34.05.494, the provisions of which are hereby
adopted. Brief adjudicative procedures shall be used in all
matters related to:

(1) Appeals from residency classifications made pursu-
ant to RCW 28B.15.013;

(2) Appeals from actions due to parking and traffic
infractions;

(3) Appeals from actions from student conduct or
disciplinary proceedings;

(4) Appeals from actions due to outstanding debts of
college employees or students;

(5) Appeals from actions regarding loss of eligibility to
participate in athletic events;

(6) Challenges to the contents of educational records
pursuant to 34 C.F.R. §99.21.

(7) Appeals from actions due to mandatory tuition and
fee waivers.

(8) Appeals pursuant to any other formal rule adopted
by Clark College which specifically provides for a brief
adjudicative procedure.

NEW SECTION

WAC 132N-108-030 Procedure for closing parts of
the hearings. A party may apply for a protective order to
close part of a hearing. The party making the request should
state the reasons for making the application to the presiding
officer. If the other party opposes the request, a written
response to the request shall be made within ten days of the
request to the presiding officer. The presiding officer shall
determine which, if any, parts of the proceeding shall be
closed and state the reasons thereof in writing within twenty
days of receiving the request.

NEW SECTION

WAC 132N-108-040 Appointment of presiding
officers. The president or his/her designee shall designate
a presiding officer for an adjudicative proceeding. The

* presiding officer shall be an administrative law judge, a
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member in good standing of the Washington Bar Associa-
tion, a panel of individuals, the president or his/her designee,
or any combination of the above. Where more than one
individual is designated to be the presiding officer, one
person shall be designated by the president or president’s
designee to make decisions concerning discovery, closure,
means of recording adjudicative proceedings, and similar
matters.

NEW SECTION

WAC 132N-108-050 Application for adjudicative
proceeding. An application for an adjudicative proceeding
shall be in writing and should be submitted to the following
address within twenty days of the college action giving rise
to the application, unless provided for otherwise by statute
or rule: President’s Office, Clark College, 1800 E.
McLoughlin Blvd., Vancouver, Washington 98663.

NEW SECTION

WAC 132N-108-060 Discovery. Discovery in adjudi-
cative proceedings may be permitted at the discretion of the
presiding officer. In permitting discovery, the presiding
officer shall make reference to the civil rules of procedure.
The presiding officer shall have the power to control the
frequency and nature of discovery permitted, and to order
discovery conferences to discuss discovery issues.

NEW SECTION

WAC 132N-108-070 Method of recording. Proceed-
ings shall be recorded by a method determined by the
presiding officer, among those available pursuant to the
model rules of procedure in WAC 10-08-170.

NEW SECTION

WAC 132N-108-080 Recording devices. No camera
or recording devices shall be allowed in those parts of
proceedings which the presiding officer has determined shall
be closed pursuant to WAC 132N-108-030, except for the
method of official recording selected by the college.

NEW SECTION

WAC 132N-108-090 Petitions for stay of effective-
ness. Disposition of a petition for stay of effectiveness of a
final order shall be made by the official, officer, or body of
officers who entered the final order.

WSR 97-15-085
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed July 17, 1997, 10:50 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
09-110.

Title of Rule: Confidentiality.
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Purpose: To revise WAC 388-14-030 to bring it into
conformity with state and federal welfare reform statutes.

Statutory Authority for Adoption: RCW 26.23.120(2),
34.05.220(1), section 908 of EHB 3901 (/s/ 4/18/97).

Statute Being Implemented: Section 908 of EHB 3901
(/s/ 4/18/97).

Summary: WAC 388-14-030 is redrafted for clarity and
to tighten up confidentiality rules; new sections WAC 388-
14-035, 388-14-040, 388-14-045, and 388-14-050 are
created.

Reasons Supporting Proposal: Positive client outcome.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, 712 Pear
Street S.E., Olympia, WA 98507, (360) 586-3077.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-14-030 is rewritten and broken into
several sections, both for clarity and to provide the same
protection for address information for both parties to the
support order.

Proposal Changes the Following Existing Rules:
Amends WAC 388-14-030.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
meet the requirements for a small business economic impact
statement.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Does not apply to this rule adoption
under RCW 34.05.328.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on August 26, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin, Rules Coordinator, by August 19, 1997, TTY (360)
902-8324, or (360) 902-7540.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, e-mail Ibaldwin @dshs.-
wa.gov, FAX (360) 902-8292, by August 26, 1997.

Date of Intended Adoption: No sooner than August 27,
1997.

July 15, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3512, filed
2/10/93, effective 3/13/93)

WAC 388-14-030 Confidentiality. (1) Under RCW
26.23.120, all information and records, concerning persons
who owe a support obligation or for whom the ((effiee)) IV-
D agency provides support enforcement services, are private
and confidential. The ((effiee)) IV-D agency shall disclose
information and records only as follows:

(a) The ((effiee)) IV-D agency shall disclose informa-
tion and records only to:

(i) A person or entity listed and for the specific purpose
or purposes stated in federal law;

WSR 97-15-085

(ii) The person who is the subject of the information or
records, unless the information or records are exempt under
RCW 42.17.310;

(iii) Local, state, and federal government agencies for
support enforcement and related purposes;

(iv) A party to a judicial proceeding or a hearing under
chapter 34.05 RCW, if the presiding officer enters an order
to disclose. The presiding officer shall base the order on a
written finding that the need for the information outweighs
any reason for maintaining privacy and confidentiality;

(v) A party under contract, including a federally
recognized Indian tribe, if disclosure will allow the party to
assist in the program’s management or operation;

(vi) A person or entity, including a federally recognized
Indian tribe, when necessary to the administration of the
program or the performance of functions and duties in state
and federal law. The ((effiee)) IV-D agency may publish
information about a responsible parent for locate and
enforcement purposes;

(vii) A person, representative, or entity if the person
who is the subject of the information and records consents,
in writing, to disclosure;

(viii) The office of administrative hearings or the office
of appeals for administration of the hearing process under
chapter 34.05 RCW. The presiding officer or review judge
shall not include the address of (( i taf))
either party in an administrative order, or disclose ((the

: ian’s)) a party’s address to the ((respensible
parent)) other party. The review judge and the presiding
officer shall:

(A) State in support orders that the address is known by
the Washington state support registry; and

(B) Inform the parties they may obtain the address by
submitting a request for disclosure to the ((effice-of suppert
enforeement(OSE))) IV-D agency under this section.

(b) The last known address of, or employment informa-
tion about, a party to a court or administrative order for, or
a proceeding involving, child support may be given to
another party to the order. The party receiving the informa-
tion may only use the information to establish, enforce, or
modify a support order. Disclosure of ((+his)) address
information is subject to the ((Himitationstisted-under
subseetions——(5)-and—(6)-ofthis-seetion)) provisions of
WAC 388-14-035, 388-14-040, 388-14-045, and 388-14-050;

(c) The last known address of natural or adoptive
children may be given to a parent having a court order
granting that parent visitation rights with, legal custody of or
residential time with the parent’s natural or adoptive chil-
dren. The parent may only use this information to enforce
the terms of the court order._Disclosure of this information
is subject to the provisions of WAC 388-14-035, 388-14-
040, 388-14-045, and 388-14-050,

(d) The ((depastment)) IV-D agency may disclose the
Social Security Number of a dependent child to the ((ab-
sent)) responsible parent to enable the parent to claim the
dependency exemption as authorized by the Internal Revenue
Service;

(e) Financial records of an individual obtained from a
financial institution may be disclosed only for the purpose
of, and to the extent necessary, to establish, modify, or
enforce a child support obligation of that individual.

Proposed
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(2) Except as provided under ((subseetions<{4)-threugh — Hr e e -
8)-of this-seetion)) WAC 388-14-035, 388-14-040, 388-14- : :
045, and 388-14-050, chapter 388-320 WAC governs the
process of requesting and disclosing information and records.

(3) The ((effiee)) IV-D agency shall take timely action
on requests for disclosure. The office shall respond in
writing within five working days of receipt of the request((;

Proposed [32]
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€99).

(4) If a child is receiving foster care services, the party
shall contact the party’s local community services office for
disclosure of that child’s address information.

((&6Y)) (5) The rules of confidentiality and penalties for
misuse of information and reports that apply to ((a-depart-
ment)) a [V-D agency employee, shall also apply to a person
who receives information under this section.

((41)) (6) Nothing in these rules:

(a) Prevents the ((effiee)) IV-D agency from disclosing
information and records when such disclosure is necessary
to the performance of its duties and functions as provided by
state and federal law;

(b) Requires the ((effiee)) IV-D agency to disclose
information and records obtained from a confidential source.

NEW SECTION

WAC 388-14-035 Requests for address disclosure—
Form of request. (1) A person shall submit a request for
disclosure of a parent or child’s address in writing and in
person, with satisfactory evidence of identity, at any office
of the IV-D agency;

(2) If the request is made by the person’s attorney, the
agency may waive the provisions regarding submission in
person with satisfactory evidence of identity;

(3) If the person is unable to appear at the IV-D agency
in person, the IV-D agency may waive the provision
requiring submission in person if the person submits a
notarized request for disclosure;

(4) The requester shall attach the following to a request
for disclosure of an address:

(a) A copy of the superior court order on which the
request is based. The IV-D agency shall waive this provi-
sion if the IV-D agency has a true copy of the order on file;

(b) A sworn statement by the individual that the order
has not been modified; and

(c) A statement explaining the purpose of the request
and how the information will be used.
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NEW SECTION

WAC 388-14-040 Authorization for address release.
(1) Any party to a support order may authorize the IV-D
agency to release his or her address to the other party with
no prior notice.

(2) An authorization to release an address shall be
notarized and shall be effective until the IV-D agency is
notified in writing that the party has revoked the authoriza-
tion.

NEW SECTION

WAC 388-14-045 Requests for address disclosure—
Notice of request—Standards for nonrelease. (1) The
following provisions apply to a request for disclosure of the
address of a party to the order or a dependent child under
WAC 388-14-030 through 388-14-050. The IV-D agency
shall not release the address if:

(a) The department has determined, under WAC 388-
215-1450, that the physical custodian has good cause for
refusing to cooperate;

(b) The order, on which the request is based, restricts or
limits the address requesting party’s right to contact or visit
the other party or the child by imposing conditions to protect
the party or the child from harm; or

(c) An order has been entered finding that the health,
safety, or liberty of a party or child would be unreasonably
put at risk by the disclosure of the information.

(2) Prior to disclosing the address of a party or a child,
the IV-D agency shall mail a notice to the last known
address of the party whose address is sought, except as
provided under subsection (3) of this section. The notice
shall advise the party that:

(a) A request for disclosure has been made;

(b) The IV-D agency will disclose the address after
thirty days from the date of the notice, unless:

(i) The IV-D agency receives a copy of a court order
which:

(A) Enjoins disclosure of the address;

(B) Restricts the address requesting party’s right to
contact or visit the other party or a child by imposing
conditions to protect the party or the child from harm,
including, but not limited to, temporary orders for protection
under chapter 26.50 RCW; or

(C) States that the health, safety, or liberty of a party or
child would be unreasonably put at risk by disclosure of
address or other identifying information.

(ii) The party requests an adjudicative proceeding which
ultimately results in a decision that release of the address is
reasonably anticipated to result in harm to a party or a
dependent child;

(iii) In any hearing under this section, either party may
participate in the proceeding by telephone, from any prear-
ranged location. The location and phone number shall not
be disclosed by the presiding officer. .

(3) The IV-D agency shall not mail a notice prior to
disclosure:

(a) If the address requesting party can show the other
party will likely flee and that:

(i) A court of competent jurisdiction of this state or
another state has entered an order giving legal and physical
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custody of a child whose address is requested to the request-
ing party; and

(i1) The custody order has not been altered, changed,
modified, superseded, or dismissed; and

(iii) A child was taken or enticed from the address
requesting party’s physical custody without that party’s
consent; and

(iv) The address requesting party has not subsequently
assented to being deprived of physical custody of the
children; and

(v) The address requesting party is making reasonable
efforts to regain physical custody of the child.

(b) When the address requesting party can show that the
parent will likely flee to avoid service of process; or

(c) When the records of the IV-D agency contain a
written authorization for address release under WAC 388-14-
040.

NEW SECTION

WAC 388-14-050 Requests for address disclosure—
Hearings. (1) In any adjudicative proceeding requested
under WAC 388-14-045 (2)(b)(ii):

(a) The parent requesting address disclosure and the
other party to the order or action are independent parties in
the adjudicative proceeding;

(b) Either party may participate by telephone, provided
the party:

(i) States in the request for the adjudicative proceeding
that participation will be by telephone; and

(ii) Provides the office of administrative hearings with
a telephone number where the party can be reached for the
hearing, at least five calendar days before the scheduled
hearing.

(c) The presiding officer shall not disclose the location
or phone number from which the party is appearing;

(d) The initial burden of proof is on the party requesting
address disclosure, to. show that the address request is for a
purpose for which disclosure is specifically permitted under
WAC 388-14-030 through 388-14-050;

(e) If the party requesting address disclosure:

(i) Fails to meet this burden, the presiding officer shall
enter an order denying the address request;

(ii) Establishes that the address was requested for a
purpose for which disclosure is permitted, the other party
must then show that it is reasonable to anticipate that
physical or emotional harm to the party or a child will result
from release of the address. The party objecting to address
release:

(A) May demonstrate reasonable anticipation of harm by
any form of evidence admissible under chapter 34.05 RCW,
and

(B) Is not required to provide corroborative evidence
required by WAC 388-215-1450, to establish a reasonable
anticipation of harm.

(f) If either party fails to appear, the presiding officer
may enter an order on default;

(i) If the party objecting to disclosure fails to appear, the
order shall require the IV-D agency to release the address;

(ii) If the address requesting party fails to appear, the
default order shall deny the request for address information.
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(8) The office of administrative hearings shall arrange
the attendance of the parties by telephone or other procedure
showing due regard for the safety of the parties and the
children;

(h) The IV-D agency shall issue a final response to the
disclosure request within five working days of the exhaustion
of administrative remedies.

(2) If the physical custodian requests a hearing under
this section in response to a department initiated review of
the support order for modification, both parties to the
support order shall be independent parties in the address
disclosure hearing.

WSR 97-15-086
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 17, 1997, 10:54 a.m.)

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-49-505 Utility allowances.

Purpose: Updates utility deductions used in calculating
food stamp benefit amounts.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: 7 CFR 273.9 (d)(6).

Summary: The standard utility allowance is increased
to $223 and the limited utility allowance is increased to
$164. Both are used in calculating food stamp benefits.

Reasons Supporting Proposal: 7 CFR 273.9 (d)(6)(vi)
requires the state review and adjust the utility allowances
each year.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Assistance Programs, (360) 413-3073.

Name of Proponent: Joan Wirth, Division of Assistance
Programs, governmental.

Rule is necessary because of federal law, 7 CFR 273.9
(d)6)-

Explanation of Rule, its Purpose, and Anticipated
Effects: Updates utility allowances used in calculating food
stamp benefit amounts. Will not impact workload in
community services office (CSO).

Proposal Changes the Following Existing Rules: WAC
388-49-505, see above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to this
rule.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section does not apply to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on August 26, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by August 19, 1997, (360) 902-7540, or TTY (360)
902-8324.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
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45850, Olympia, WA 98504-5850, FAX (360) 902-8292, by
August 26, 1997.
Date of Intended Adoption: No sooner than August 27,
1997.
July 15, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 96-22-101,
filed 11/6/96, effective 12/7/96)

WAC 388-49-505 Utility allowances. (1) The depart-
ment shall:

(a) Establish the following utility allowances for use in
calculating shelter costs:

(i) A standard utility allowance for households incurring
any separate utility charges for heating or cooling costs;

(ii) A limited utility allowance for households, without
heating or cooling costs, incurring any separate utility
charges other than telephone costs; and

(iii) A telephone allowance for households incurring
separate charges for phone service and not claiming the
standard or limited utility allowance.

(b) Obtain food and consumer service approval of the
methodology used to establish utility allowances.

(2) The standard utility allowance shall be two hundred
twenty-three dollars.

(3) The limited utility allowance shall be one hundred
sixty-((twe)) four dollars.

(4) The telephone allowance shall be twenty-nine
dollars.

WSR 97-15-088
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
{Filed July 17, 1997, 10:59 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
11-078.

Title of Rule: WAC 388-218-1210 Exempt and
disregarded income—Educational assistance; 388-218-1230
Disregarded income types; 388-218-1300 Self-employment
income; 388-218-1350 Deductible self-employment expenses;
388-218-1410 Earned income of a child; 388-218-1420
Earned income disregards—General; 388-218-1430 Eamned
income disregards—Deduction sequence; 388-218-1440
Work expense disregard; 388-218-1450 Thirty dollars and
one-third disregard; 388-218-1460 Thirty-dollar disregard;
388-218-1470 Dependent care disregard; 388-218-1480
Circumstances where earned income disregards are not
allowed; 388-218-1630 Allocation of assistance unit income
for support of legal dependents; 388-218-1710 Income tests;
388-218-1720 One hundred eighty-five percent of need test;
388-218-1730 One hundred percent of need test; and 388-
218-1740 Payment standard test.

Purpose: Amends WAC 388-218-1210, 388-218-1230,
388-218-1300, 388-218-1350, 388-218-1410, 388-218-1430,
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388-218-1440, 388-218-1470, 388-218-1630, 388-218-1710,
388-218-1720 and 388-218-1740, to remove reference to
thirty dollars and one-third earned income disregard and
changing to fifty percent earned income disregard. Repeals
WAC 388-218-1420, 388-218-1450, 388-218-1460, 388-218-
1480, and 388-218-1730.

Statutory Authority for Adoption: Public Law 104-193,
Section 103 (a)(1); RCW 74.08.090; EHB 3901, section 308
(1997); EHB 3901, section 309(11) (1997) (amends RCW
74.04.005).

Statute Being Implemented: RCW 74.04.005 (amended
1997).

Summary: To comply with EHB 3901 to implement a
gross earned income disregard of one-half of the client’s
monthly earned income and to disregard the eamed income
of a full-time student or a part-time student carrying at least
half the normal school load and working fewer than thirty-
five hours per week. Enactment of EHB 3901, section 308,
removes reference to the thirty dollar and one-third and
thirty dollar income disregards.

Reasons Supporting Proposal: EHB 3901, section 308
(1997).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cindy Anderson,
WorkFirst Division, Program Support Unit, (360) 413-3095.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Implements requirements of EHB 3901, section 308
(amended 1997).

Proposal Changes the Following Existing Rules:
Amending WAC 388-218-1210, 388-218-1230, 388-218-
1300, 388-218-1350, 388-218-1410, 388-218-1430, 388-218-
1440, 388-218-1470, 388-218-1630, 388-218-1710, 388-218-
1720 and 388-218-1740; and repealing WAC 388-218-1420,
388-218-1450, 388-218-1460, 388-218-1480, and 388-218-
1730.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201 does not apply to the
Department of Social and Health Services (RCW 34.05.328).

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on August 26, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by August 19, 1997, TTY (360) 902-8324, e-mail
Ibaldwin @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by August 26, 1997.

Date of Intended Adoption: No sooner than August 27,
1997.

July 15, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending Order 3759, filed

7127194, effective 9/1/94)

WAC 388-218-1210 Exempt and disregarded
income—Educational assistance. (1) The department shall
exempt from consideration as income when determining need
educational assistance, in the form of grants, loans, or work
study, issued to a student from the following sources:

(a) Title IV of the Higher Education Amendments; or

(b) Bureau of Indian Affairs student assistance pro-
grams.

(2) The department shall disregard the following types
of income when determining need:

(a) Grants or loans made or insured under any programs
administered by the department of education to an under-
graduate student for educational purposes.

(b) Educational assistance in the form of grants, loans,
or work study, issued under the Carl D. Perkins Vocational
and Applied Technology Education Act, P.L. 101-391, for
attendance costs as identified by the institution. For a
student attending school:

(i) At least half-time, attendance costs include tuition,
fees, costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscella-
neous personal expenses; or

(ii) Less than half-time, attendance costs include tuition,
fees, and costs for purchase or rental of equipment, materi-
als, or supplies required of all students in the same course of
study.

(c) Educational assistance in the form of grants, work
study, scholarships, or fellowships, from sources other than
those identified in subsections (1)(a) and (b), (2)(a) and
(b)(i) and (ii) of this section for attendance costs as identi-
fied by the institution. Attendance costs include tuition, fees,
costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscella-
neous personal expenses.

(d) Any remaining educational assistance, in the form of
grants, work study, scholarships, or fellowships, not disre-
garded in subsections (1)(a) and (b), (2)(a), (b)(i) and (ii),
and (c) of this section, as allowed under WAC 388-218-1540
Assistance from other agencies and organizations.

(e) ((Applyeany-applieable)) One-half of the gross
earned income ((disregards—to-any)) received from work
study earnings ((feeeived-and)) not disregarded in subsec-
tions (1)(a) and (b), (2)(a), (b)() and (ii), (c), and (d) of this
section. If applicable, deduct the dependent care disregard
as specified in WAC 388-218-1470.

(f) Veterans’ Administration educational assistance for
the student’s educational expenses and child care necessary
for school attendance. Attendance costs include tuition, fees,
costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscella-
neous personal expenses.
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AMENDATORY SECTION (Amending Order 3759, filed
7/27/94, effective 9/1/94)

WAC 388-218-1230 Disregarded income types. The
department shall disregard the following types of income
when determining need:

(1) Child’s earned income. Earned income of a child
when student eligibility conditions in WAC 388-218-1410
Earned income of a child, have been met.

(2) Foster care payments. Disregard as income a foster
care payment made for the care of a child. See WAC 388-
218-1400 Earned income types, for the treatment of foster
care retainer fees.

(3) Gifts:

(a) Cash gifts. Nonrecurring cash gifts up to thirty
cumulative dollars received by each member of the
((AFBE)) TANF assistance unit per calendar quarter. The
department, unless otherwise specified by the donor, shall
determine an individual’s share in a gift to more than one
person by dividing the amount of the gift by the number of
persons receiving the gift.

(b) Noncash gifts. Gifts other than cash as defined
under chapter 388-22 WAC provided such gifts are within
the allowable program resource limits.

(4) Household cost funds. Funds representing another
person’s or family’s share of household costs.

(5) Loans.

(a) Bona fide loans. The department shall consider a
loan bona fide when the loan is a debt the borrower has an
obligation to repay.

(b) Loan repayments. The department shall not consider
as income to a client money received from loan repayment;
however, the department shall consider any interest paid in
the loan as newly acquired income.

(6) Office of support enforcement pass-through pay-
ments. The monthly child support incentive payment from
the office of support enforcement (OSE);

(7) Overpayments recovered by source agency. Any
overpayment amount withheld from a client’s benefit in
order to recover an overpayment by the source agency.

(8) Per diem and transportation. Per diem and transpor-
tation funds paid to ((AFPE)) TANF advisory committee
members.

(9) Settlements. Settlements for destroyed, stolen
exemnpt property, or back medical bills when conditions in,
WAC 388-218-1530 Determining net income—Other
income, have been met.

(10) Self-produced or supplied items. The value of self-
produced or supplied items except as specified in, WAC
388-218-1340 Self-produced or supplied items, when:

(a) Self-produced items are sold for cash; or

(b) The household’s requirement for shelter is supplied.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1300 Self-employment income. (1)
Eamed income from self-employment is the amount left after
deducting allowable business expenses from gross business
income.

(2) ((Applieable)) Disregard one-half of the self-employ-
ment earned income ((di

disregards-are-further-deducted-from
self-employment-earned—ineome)) to determine the net




Washington State Register, Issue 97-15

amount available to meet need. If applicable, deduct the
dependent care disregard as specified in WAC 388-218-1470.

(3) In order to establish eligibility for public assistance,
a self-employed client must maintain and make available to
the department a record clearly documenting all business
expenses and income.

AMENDATORY SECTION (Amending Order 3857, filed
5/24/95, effective 6/24/95)

WAC 388-218-1350 Deductible self-employment
expenses. The department shall consider the following items
as deductible business expenses in a self-employment
enterprise:

(1) Rental of business equipment or property.

(2) Utilities.

(3) Postage.

(4) Telephone.

(5) Office supplies.

(6) Advertising.

(7) Insurance.

(8) Legal, accounting, and other professional fees.

(9) The cost of goods sold, including wages paid to
employees producing salable goods, raw materials, stock,
and replacement or reasonable accumulation of inventory,
provided inventory has been declared exempt on the basis of
an agreed plan pursuant to WAC 388-216-2500.

(10) Interest on business indebtedness.

(11) Wages and salaries paid to employees not produc-
ing salable goods.

(12) Commissions paid to agents and independent
contractors.

(13) Documented and verified costs of self-employment
business-related transportation. These costs are limited to
gas, oil, and fluids; necessary services and repairs; replace-
ment of worn items such as tires; registration and licensing
fees; and interest on automobile loans.

(a) The client may choose:

(i) To itemize the actual operating cost of a vehicle; or

(ii) A cost per mile established by the department using
a prevailing rate based on market standards.

(b) The cost of tolls and parking related to the business
shall be deducted as a business expense.

(c) If a vehicle is needed for both business and private
purposes, the mileage and expenses attributable to the
business must be documented in a daily log and is subject to
verification by the department.

(d) Transportation to and from the place of business is

not a business expense((-butis-a-persenal-werlexpense-and
. ' byl A ledueti :

(14) Nonpersonal taxes on the business and business
property, including the employer’s share of federal Social
Security taxes on business employees and state and federal
unemployment insurance contributions, if any. The self-
employed person’s personal income taxes and self-employ-
ment taxes are not business deductions((;-but-are—wesk

1eR)).

(15) Repairs to business equipment and property,
excluding vehicles. An expenditure to maintain property in
its usual working condition is deductible as a repair.
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(16) Other expenditures reasonable and necessary to the
efficient and profitable operation of the self-employment
enterprise.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1410 Earned income of a child. The
department shall apply the following rules when determining
the amount of a child’s earned income available to meet the
current need of the assistance unit of which the child is a
member:

(1) The department shall disregard all of the child’s
monthly earned income when the following circumstances
apply:

(a) When determining whether total family income
exceeds one hundred and eighty-five percent of the need
standard for a child who is a full-time student. This disre-
gard is limited to six months per calendar year;

(b) When determining ((whethertotal-family-ineome
)) the

payment amount for:
(1) A((n—apphea-nf)) chnld who is a full time student((—

)) or
(ii) A ((reeipient)) child, who is ((efull-time-student
of)) a part-time student ((whe—.s—net—e—fuﬂ-&me—empleyee;

)) carrying
at least half the normal school load and working fewer than
one_hundred fifty hours per month.

(2) A child earning income by working in a sheltered
workshop or other training facility for handicapped children
shall be considered, for purposes of income exemption, as
being at least a part-time student working less than full time.

(3) To be employed full time, a child must be working
((thigty-five)) one hundred fifty hours ((a-weel)) per month
or the number of hours considered full time by the industry
for which he or she works, whichever is less.

(4) Summer employment of students shall not be
considered as full-time employment due to the temporary
nature of such employment, even though the hours worked
may exceed thirty-five hours a week.

(5) In determining the amount of a nonstudent child’s
earned income available to meet the current needs of the
assistance unit, net income shall be computed without
application of the earned income disregards specified in this
section.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1430 Earned income disregards—
Deduction sequence. Earned income disregards shall be
applied in the following sequence:

(1) (Wetkcexpense)) Earned income disregard; and

2) ((qllﬂﬁy-del-l-afs-eﬂd-Oﬂe-fhﬁd-dﬁfeg&rd—ef

B Thirty-dellar-disregard—and

4))) Dependent care disregard.
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AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1440 ((Weork-expense)) Earned
income disregard. (1) Disregard ((the-first-ninety-doHars))

one-half of the gross earned income for ((werk-expenses;
)) each

month the client receives earned income.

(2) When payment of income over a period of more
than one month is delayed, the earned income disregard
applies to the period during which the income was earned.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1470 Dependent care disregard.
Disregard the actual cost for care of each dependent child or
incapacitated adult living in the same home and receiving
((AFBE)) TANF provided:

(1) Conditions under WAC ((388-5+-1446-(H)e))) 388-
290-110 (1)(c) are met for each dependent child;

(2) No disregard will be allowed for care provided by
a parent or stepparent;

(3) The provider verifies the cost incurred;

(4) The cost is incurred for the month of employment
being reported; and

(5) The cost for each dependent child or incapacitated
adult, depending on the number of hours worked per month
does not exceed the following:

Dependent Care

Maximum Dependent Care
Deductions Maximum
Dependent Two Deductions
Hours Years of Dependent Under
Worked Age or Two Years
per month Older of Age
0 -40 $43.75 $ 50.00
41 - 80 87.50 100.00
81- 120 131.25 150.00
121 or More 175.00 200.00

AMENDATORY SECTION (Amending Order 3857, filed
5/24/95, effective 6/24/95)

WAC 388-218-1630 Allocation of assistance unit
income for support of legal dependents. (1) The depart-
ment shall ((budget)) allocate the income of a parent ((e)),
stepparent or caretaker relative included in the assistance unit
to meet the needs of the assistance unit after ((aHoesting-an
aemeunt-for)) deducting:

(a) One-half of the gross earned income for each
employed person;

(b) An amount for the support of the parent, stepparent

Washington State Register, Issue 97-15

amount actually paid or the appropriate need standard for
each dependent;

(2) The department shall consider a dependent to be one
who:

(a) Is or could be claimed for federal income tax
purposes by the parent ((e£)), stepparent or caretaker relative;
or

(b) The parent ((e£)), stepparent or caretaker relative is
legally obligated to support.

AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-218-1710 Income tests. To be eligible for
((AFBE)) TANF, a client shall meet the following income
tests:

(1) One hundred eighty-five percent of need test, as
specified in WAC 388-218-1720 One hundred eighty-five
percent of need test; and

) ((Qﬂ&hundfed—pefeem—ef—ﬂeed—eest,—es—speeiﬁed—ig

£3})) Payment standard test, as specified in WAC ’388-
218-1740 Payment standard test.

AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-218-1720 One hundred eighty-five percent
of need test. A client whose nonexempt gross income
exceeds one hundred eighty-five percent of the standard of
need for the appropriate household size plus additional
requirements authorized for that assistance unit, shall not be
eligible for ((AFPE)) TANF from the date specified in
WAC 388-218-1830 Treatment of income—Suspension of a
grant.

(1) The department shall consider the income of all
members of the assistance unit and the income of natural,
adoptive, or stepparents of children in the assistance unit,
residing in the same household, in this test except for
income specifically exempted or disregarded and in subsec-
tion (2) of this section.

(2) In determining the total income of the family, the
department shall exclude:

(a) The earned income of a child who is a full-time
student is excluded for six months per calendar year; and

(b) The first fifty dollars per month of the current
monthly support obligation of any child support collected on
the family’s behalf or received by the family.

AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-218-1740 Payment standard test. The
assistance unit’s monthly nonexempt unearned income, after
applying the earned income disregards, plus monthly

or caretaker relative and other dependents not eligible for
inclusion in the assistance unit for factors other than sanction
or ((neneeoperation)) disqualification, not to exceed the
appropriate payment standard for an assistance unit of the
same composition; and

((653)) (c) An amount for court or administratively
ordered support for a legal dependent, not living in the

parent or stepparent’s home not to exceed the lesser of the

Proposed

nonexempt earned income shall be below the appropriate
state payment standard plus additional requirements.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

388-218-1420  Eamned income disregards—General.
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388-218-1450  Thirty dollars and one-third disre-
gard.

Thirty-dollar disregard.
Circumstances where earned income
disregards are not allowed.

One hundred percent of need test.

388-218-1460
388-218-1480

388-218-1730

WSR 97-15-089
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

(Public Assistance)
[Filed July 17, 1997, 11:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
11-077.

Title of Rule: WAC 388-216-2450 Resources—Exempt
or disregarded income which is also exempt as a resource;
388-216-2500 Resources—Exempt as a resource with no
ceiling value; 388-216-2650 Resources—Exempt within a
ceiling value; and 388-216-2800 Resources—Value.

Purpose: Amends WAC 388-216-2450 to change the
earned income disregard WAC reference, adds a motor
vehicle necessary to transport a physically disabled house-
hold member as an exempt resource with no ceiling value to
WAC 388-216-2500; amends WAC 388-216-2650 to
increase the ceiling value of one used and useful vehicle to
$5,000, adds savings accounts with combined balances of up
to an additional $3,000 for TANF recipients as an exempt
resource to WAC 388-216-2650; and amends WAC 388-216-
. 2800 to increase the TANF client’s prorated ceiling value of
a vehicle to $5,000 when the vehicle is owned by a TANF
client and an SSI recipient.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.005.

Statute Being Implemented: Public Law 104-193,
Section 103 (a)(1); EHB 3901 (section 309, chapter 58,
Laws of 1997 (RCW 74.04.005)); EHB 3901 (section 308,
chapter 58, Laws of 1997).

Summary: To comply with EHB 3901: (1) Increase the
ceiling value of one used and useful vehicle from $1,500 to
$5,000; (2) exempt the entire equity value of a vehicle used
to transport a disabled household member; and (3) exempt
savings accounts up to $3,000 for TANF recipients.

Reasons Supporting Proposal: EHB 3901, section 309
(10)(11) (RCW 74.04.005, amended 1997); EHB 3901,
section 308 (1997).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cindy Anderson,
WorkFirst Division, Program Support Unit, (360) 413-3095.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision. Public Law 104-193, Section 103 (a)(1).

Explanation of Rule, its Purpose, and Anticipated
Effects: Implements requirements of EHB 3901, sections
308 and 309 (amended 1997) (amends RCW 74.04.005

(10)(11)).
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Proposal Changes the Following Existing Rules:
Amends WAC 388-216-2450, 388-216-2500, 388-216-2650,
and 388-216-2800.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201 does not apply to the
Department of Social and Health Services (RCW 34.05.328).

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on August 26, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by August 19, 1997, TTY (360) 902-8324, e-mail
lbaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by August 26, 1997.

Date of Intended Adoption: No sooner than August 27,
1997.

July 15, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3862, filed
6/28/95, effective 7/29/95)

WAC 388-216-2450 Resources—Exempt or disre-
garded income which is also exempt as a resource. The
department shall exempt or disregard as income all the funds
listed in this section. The department shall also consider
these funds as an exempt resource:

(1) The resources of a supplemental security income
(SSI) recipient. The department shall not consider nonrecur-
ring lump sum SSI retroactive payments made to ((es
AFBCE)) a TANE client as income or as a resource in the
month paid nor in the next following month;

(2) The monthly child support incentive payment from
the division of child support (DCS);

(3) (AFBPE)) TANF benefits resulting from a court
order modifying a department policy;

(4) Title IV-E, state and/or local foster care maintenance
payments; ((end))

(5) Adoption support payments if the adopted child is
excluded from the assistance unit;

(6) Bona fide loans as specified in WAC ((388-236-
6230-and-388-246-7100)) 388-218-1230(5). The department
shall consider loans bona fide when the loan is a debt the
borrower has an obligation to repay;

(7) Educational assistance, in the form of grants, loans,
or work study, issued to a student from the following
sources:

(a) Title IV-A of the Higher Education Amendments; or

(b) Bureau of Indian Affairs student assistance pro-
grams;

(8) Grants or loans made or insured under any programs
administered by the department of education to an under-
graduate student for educational purposes;

(9) Educational assistance in the form of grants, loans,
or work study, issued under the Carl D. Perkins Vocational
and Applied Technology Education Act (P.L. 100-391), for

Proposed
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attendance costs as identified by the institution. For a
student attending school:

(a) At least half-time, attendance costs include tuition,
fees, costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscella-
neous personal expenses; or

(b) Less than half-time, attendance costs include tuition,
fees, and costs for purchase or rental of equipment, materi-
als, or supplies required of all students in the same course of
study;

(10) Educational assistance in the form of grants, work
study, scholarships, or fellowships, from sources other than
those identified in subsections (7)(a) and (b), (8), and (9)(a)
and (b) of this section for attendance costs as identified by
the institution. Attendance costs include tuition, fees, costs
for purchase or rental of equipment, materials, or supplies
required of all students in the same course of study, books,
supplies, transportation, dependent care, and miscellaneous
personal expenses;

(11) Any remaining educational assistance, in the form
of grants, work study, scholarships, or fellowships, not
disregarded in subsections (7)(a) and (b), (8), (9)(a) and (b),
or (10) of this section, as allowed under WAC 388-218-
1540;

(12) The earned income disregards in WAC ((388-238-
1+430-through—388-218-1480)) 388-218-1440 and 388-218-
1470 for ((AFBE)) TANF and WAC 388-219-1500 for GA-
U to any work study earnings received and not disregarded
in subsections (7)(a) and (b), (8), (9)(a) and (b), (10), and
(11) of this section;

(13) Payment under Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (P.L. 91-646,
section 216);

(14) The food coupon allotment under Food Stamp Act
of 1977,

(15) Compensation to volunteers under the Domestic
Volunteer Act of 1973 (P.L. 93-113, Titles I, II, and III);

(16) Benefits under Women, Infants and Children
program (WIC);

(17) Food service program for children under the
National School Lunch Act of 1966 (P.L. 92-433 and 93-
150);

(18) Energy assistance payments;

(19) Indian trust funds or lands held in trust (including
interest and investment income accrued while such funds are
held in trust) by the Secretary of the Interior for an Indian
Tribe, including but not limited to funds issued under the
Maine Indian Claims Settlement Act of 1980 (P.L. 96-420),

(20) Per capita judgment funds under P.L. 97-408 to
members of the:

(a) Blackfeet Tribe of the Blackfeet Indian Community,
Montana;

(b) Gros Ventre Tribe of the Fort Belknap Reservation,
Montana; and

(c) Assiniboine Tribe of the Fort Belknap Indian
Community;

(21) Indian judgment funds or funds held in trust by the
Secretary of the Interior distributed per capita under P.L. 93-
134, as amended by P.L. 103-66, 94-114, 97-458, or 98-64.
In addition:
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(a) Real or personal property purchased directly with
funds from the per capita payments, up to the amount of the
funds from the per capita payment, are referred to as initial
investments. These initial investments are exempt;

(b) Income derived either from the per capita payment
or the initial investments shall be treated as newly acquired
income;

(c) Appreciation in value of the initial investment shall
be treated as a nonexempt resource at the time of eligibility
review, unless the initial investment is a type of resource
which is listed as exempt under WAC 388-216-2500 or 388-
216-2650;

(d) The disregard does not apply to per capita payments
or initial investments from per capita payments which are
transferred or inherited;

(e) The department shall not consider up to two thou-
sand dollars per year of income received by individual
Indians, derived from leases or other uses of individually
owned trust or restricted lands;

(22) Two thousand dollars per person per calendar year
received under the Alaska Native Claims Settlement Act
(P.L. 92-203 and 100-241);

(23) Veterans’ Administration educational assistance for
the student’s educational expenses and child care necessary
for school attendance;

(24) Housing and Urban Development (HUD) communi-
ty development block grant funds that preclude use for
current living costs;

(25) Restitution payments made under the Wartime
Relocation of Civilians Act, P.L. 100-383. The department
shall also disregard resources derived from restitution
payments;

(26) A previous underpayment of assistance under WAC
((388-260-1550)) 388-270-1550 in the month paid nor in the
next following month;

(27) Payment from the annuity fund established by the
Puyallup Tribe of Indians Settlement Act of 1989 (P.L. 101-
41), made to a Puyallup Tribe member upon reaching
twenty-one years of age. In addition:

(a) Real or personal property purchased directly with
funds from the annuity fund payment, up to the amount of
the funds from the annuity fund payment, are referred to as
initial investments. These initial investments are exempt;

(b) Income derived either from the annuity fund
payment or the initial investments shall be treated as newly
acquired income;

(c) Appreciation in value of the initial investment shall
be treated as a nonexempt resource at the time of eligibility
review, unless the initial investment is a type of resource
which is listed as exempt under WAC 388-216-2500 or 388-
216-2650;

(d) Proceeds from the transfer of the initial investments
are treated as a transfer of exempt property, as specified in
WAC 388-217-3350;

(28) Payments from the trust fund established by the
P.L. 101-41 made to a Puyallup Tribe member;

(29) Payments made from the Agent Orange Settlement
Fund or any other funds established to settle Agent Orange
liability claims (P.L. 101-201). The effective date of the
disregard is retroactive to January 1, 1989;

(30) Payments made under the Disaster Relief Act of
1974 (P.L. 93-288), as amended by disaster Relief and
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Emergency Assistance amendments of 1988 (P.L. 100-707).
This applies to assistance issued by federal, state, or local
governments or by a disaster assistance organization;

(31) Payments from the Radiation Exposure Compensa-
tion Act (P.L. 101-426) made to an injured person, surviving
spouse, children, grandchildren, or grandparents;

(32) Payments made to victims of nazi persecution
under ((Publietaw)) (P.L. 103-286). The effective date of
the disregard is retroactive to August 1, 1994;

(33) Payments made from the Confederated Tribes of
the Colville Reservation Grand Coulee Dam Settlement Act
trust fund, pursuant to P.L. 93-134. Funds paid, interest or
investment income earned on such funds, and any payment
authorized by the tribe or the Secretary of the Interior are
not counted as a resource; and

(34) Income specifically excluded by any other federal
statute from consideration as income and a resource.

AMENDATORY SECTION (Amending WSR 97-06-075,
filed 2/28/97, effective 3/31/97)

WAC 388-216-2500 Resources—Exemptasa
resource with no ceiling value. (1) (dsrespeetive)) Regard-
less of value, the department shall exempt the following
resources:

(a) The client’s home, subject to the conditions specified
in sections WAC 388-216-2550 through 388-216-2590.

(b) Household furnishings and personal clothing
essential for daily living. The department shall not exempt
household furnishings and personal clothing in storage
without evidence that these items are essential for daily
living.

(c) One cemetery plot for each member of the assistance
household.

(d) Personal property of “great sentimental value” when
the applicant/recipient establishes the circumstances and
conditions giving the personal property this value. "Senti-
mental value" as used in this section means personal proper-
ty held primarily because of personal attachment or hobby
interest, rather than for its intrinsic value.

(e) A motor vehicle necessary to transport a physically
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enterprise, if available and nonexempt, as available to the
owner in the amount of the sale value minus encumbrances.

(5) Under an agreed plan, the department shall consider
accounts receivable as:

(a) An exempt resource when:

(i) The client makes a diligent effort to collect; or

(ii) If efforts to collect are unsuccessful, the client turns
the accounts over to a collection agency;

(b) A nonexempt resource when the client does not meet
the requirements in (a) of this subsection; and

(c) Earned income from self-employment, when pay-
ment is received.

(6) The department shall consider goodwill as an
unavailable resource until the business is sold. Goodwill as
used in this section means the reputation and patronage of a
company. Goodwill can generally be valued as the amount
a company would sell for over the value of its physical
property, money owed it, and other assets.

AMENDATORY SECTION (Amending Order 3862, filed
6/28/95, effective 7/29/95)

WAC 388-216-2650 Resources—Exempt within a
ceiling value. (1) The department shall exempt the equity
value of the resources listed below up to the specified ceiling
value. ((Censider)) Any excess value ((&s)) is a nonexempt
resource and ((epply)) applied to the resource limit of one
thousand dollars:

(a) Term or burial insurance, up to a ceiling value of
one thousand five hundred dollars per household member;

(b) One used and useful vehicle up to a ceiling value of
((ene)) five thousand ((fve-hundred)) dollars per household;

(c) When a vehicle is jointly owned by ((er-AFBE
reeipient)) a TANF client and an SSI recipient, the equity
value of the vehicle is prorated between the owners:

(i) The portion of equity value owned by the SSI
recipient is not counted for (AFPE)) TANF;

(ii) ((Pe-net-eeunt)) The portion of equit equity value owned
by the ((AFDE)) TANEF client, up to the ceiling value of
((egre)) five thousand ((five-hundred)) dollars, does not
count;

disabled household member. This exemption is limited to
one vehicle per physically disabled person.

(2) The department may declare real and personal
property which will be used in a self-employment enterprise
as an exempt resource:

(a) On the basis of an agreed plan; and

(b) When the department determines that the real or
personal property:

(i) Is necessary to restore the client’s independence; or

(i) Will aid in rehabilitating the client or the client’s
dependents by providing self-employment experience which
can reasonably be expected to lead to full or partial self-
support.

(3) The department shall consider any increase in value
to exempted stock, raw materials, or inventory as:

(a) Exempt, when the increase is necessary to the health
of the enterprise; or

(b) Income, when such increase might reasonably be
used towards the client’s self-support.

(4) In the absence of an agreed plan, the department
shall consider the business assets of a self-employment

(iii) ((Censider)) Any portion of the equity value owned
by the (AEBE)) TANF client in excess of the ceiling value
((e9)) is a nonexempt resource. ((Rer-previsions-—in)) Under
WAC 388-216-2000 (3)(b) ((eensider)) nonexempt resources
will be considered up to the resource limit of one thousand
dollars.

(d) Savings accounts with combined balances of up to
an_additional three thousand dollars for TANF recipients.

(2) The department shall phase in changes to the ceiling
values at the first opportunity, when the department first:

(a) Takes a case action;

(b) Determines eligibility; or

(c) Redetermines eligibility.

AMENDATORY SECTION (Amending Order 3862, filed

6/28/95, effective 7/29/95)

WAC 388-216-2800 Resources—Value. "Equity
value” means fair market value minus encumbrances (legal
debts).

(1) The department shall determine the value of all
nonexempt resources according to the resource’s equity

Proposed
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value. When a vehicle is jointly owned by ((en-A¥DE
reeipient)) a TANF client and an SSI recipient, the equity
value of the vehicle is prorated between the owners:

(a) The portion of equity value owned by the SSI
recipient is not counted for (A¥BE)) TANF;

(b) ((Pe-neteeunt)) The portion of equity value owned
by the ((AEBP€)) TANF client, up to the ceiling value of
((enre)) five thousand ((five-hundred)) dollars, ((fer-the-first
vehiele)) does not count. Do not apply ((this—rule)) to
additional vehicles;

(c) ((Censider)) Any portion of the equity value owned
by the (AFEBE)) TANF client in excess of the ceiling value
((es)) is a nonexempt resource. ((Per-previsions—n)) Under
WAC 388-216-2000 (3)(b) ((eensider)) nonexempt resources
will be considered up to the resource limit of one thousand
dollars.

(2) The department shall reassess the fair market value
if the client provides acceptable evidence that:

(a) A good-faith effort has been made to sell the
resource at the fair market value determined by the depart-
ment; and

(b) The current worth of the resource is less than the
resource standard.

(3) The department shall:

(a) Use the National Automobile Dealers Association
Official Used Car Guide to determine the resource value of
automobiles. For automobiles listed in this guide, the
department shall presume the "average loan" value in the
current edition represents the resource value.

(b) Use the Kelley Bluebook R.V. Guide to determine
the resource value of recreational vehicles. For vehicles
listed in this guide, the department shall presume the
"wholesale" value in the current edition represents the
resource value.

(c) Document the method used to determine the resource
value in the case record for vehicles not listed in these
guides. )

(d) Document evidence in the case record when the
values listed in these guides can be overcome by positive
evidence to the contrary.

(4) The equity value in the cash discount value of a
chattel mortgage or sales contract represents the value of the
resource. :

WSR 97-15-091
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 17, 1997, 1:33 p.m)]

Original Notice. 4

Preproposal statement of inquiry was filed as WSR 97-
11-066. _

Title of Rule: WAC 308-56A-095 Commercial parking
companies.

Purpose: Implementation of SSB 5049, chapter 33,
Laws of 1997. The proposed rule defines commercial
parking companies and provides them a means of obtaining
vehicle registered owner names and addresses, and vehicle
description for the collection or attempted collection of
parking dues or fees.

Statutory Authority for Adoption: RCW 46.01.110.

Proposed
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Statute Being Implemented: RCW 46.12.370.

Summary: Commercial parking companies are defined
and will have a means of obtaining vehicle registered owner
names and addresses, and vehicle description to assist them
in the collection or attempted collection of parking dues or
fees.

Reasons Supporting Proposal: Implementation of SSB
5049, chapter 33, Laws of 1997.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Patrick J. Zlateff, 1125 Washington Street
S.E,, Olympia, WA, (360) 902-3718; and Implementation:
Nancy Kelly, 1125 Washington Street S.E., Olympia, WA,
(360) 902-3754.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Commercial parking companies are defined and will
have a means of obtaining vehicle registered owner names
and addresses, and vehicle description to assist them in the
collection or attempted collection of parking dues or fees.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business
economic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not
impose more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rule is explicitly and specifical-
ly dictated by statute.

Hearing Location: Highways-Licenses Building,
Conference Room 303, 1125 Washington Street S.E.,
Olympia, WA 98507, on August 27, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Patrick J. Zlateff by August 22, 1997, TDD (360) 664-8885,
or (360) 902-3718.

Submit Written Comments to: Patrick J. Zlateff,
Contracts Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, FAX (360) 902-0831, by
August 25, 1997.

Date of Intended Adoption: September 1, 1997.

July 17, 1997
Nancy Kelly, Administrator
Title and Registration Services

NEW SECTION

WAC 308-56A-095 Commercial parking companies.
(1) Commercial parking companies may be provided the
names and addresses of registered owners, and vehicle
descriptions of vehicles assessed nongovernment vehicle
parking fees. The commercial parking company shall
execute a standard written agreement provided by the
department. Any name or address provided by the depart-
ment shall not be disclosed in any manner not otherwise
approved by the department.

(2) "Commercial parking company" means any business
entity directly engaged in the business of providing vehicle
parking upon property owned or controlled by the business
entity and approved for public parking of vehicles.
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(3) The information provided may be used by the
commercial parking company or its commercial agents or
contractors only in connection with notification, collecting or
attempting to collect the commercial parking company’s own
claims, owed or due or asserted to be owed or due for
parking of vehicles.

WSR 97-15-092
PROPOSED RULES
GAMBLING COMMISSION
{Filed July 17, 1997, 3:47 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-020.

Title of Rule: Pull tab rule—Pull tab series with carry-
over jackpots—Definitions—Requirements, WAC 230-30-
045.

Purpose: This new rule regulates the carry over of
jackpots and the awarding of the prize so that the potential
for fraud is minimized.

Statutory Authority for Adoption: RCW 9.46.070 (2),
11, (14).

Statute Being Implemented: See above.

Summary: See Purpose above.

Reasons Supporting Proposal: The carry-over jackpot
represents a new type of pull tab game. A new rule is
needed to address the possibility and incentive for manipula-
tion of carry-over jackpots.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa-
tion: Frank Miller, Lacey, (360) 438-7654 ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654 ext. 370.

Name of Proponent: Staff, in conjunction with repre-
sentatives from charitable and nonprofit organizations,
private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Reasons Supporting Proposal
above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business
economic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Holiday Inn Sea-Tac, 17338 Interna-
tional Boulevard, SeaTac, WA 98188, on September 11,
1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by September 1, 1997, TDD (360) 438-7638, or (360)
438-7654 ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
August 31, 1997.

Date of Intended Adoption: September 11, 1997,
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July 17, 1997
Soojin Kim
Rules and Policy Coordinator

NEW SECTION

WAC 230-30-045 Pull tab series with carry-over
jackpots—Definitions—Requirements. Operators may
utilize pull tab series that are specifically designed to include
carry-over jackpots. The following definitions and require-
ments shall apply to these series:

What definitions apply?

(1) Definitions which apply to pull tab series with carry-
over jackpots:

(a) "Carry-over jackpot" means a prize pool that is
composed of accumulated contribution amounts from pull tab
series which, if not won, are carried over to other pull tab
series;

(b) "Contribution amount" means the amount from each
series which is added to the carry-over jackpot; and

(c) "Guaranteed prizes" means all prizes available to be
won, excluding the contribution amount or carry-over
jackpot;

What are the requirements that apply to prizes and prize
payout calculations?

(2) The following requirements apply to carry-over
jackpot prizes and prize payout calculations:

(a) The contribution amount for each pull tab series may
be included in the sixty percent minimum payout required by
WAC 230-30-080. The contribution amounts carried over
from previous series shall not be included in the sixty
percent calculation;

(b) Guaranteed prizes must be 55% or more of gross
receipts available from the pull tab series;

(c) The contribution amount for each series may not be
more than five hundred dollars;

(d) The contribution amount and the method of play
shall be determined by the manufacturer and disclosed on the
flare;

(e) At no time shall an accumulated carry-over jackpot
exceed two thousand dollars. If a jackpot reaches this
amount, it shall be awarded to the first player to win a
chance at the jackpot on the series. At the point the jackpot
reaches two thousand dollars, the series shall not be pulled
from play until it is awarded; and

(f) The carry-over jackpot must be awarded. Failure to
have sufficient funds available, or any attempt by an
operator to utilize carry-over jackpots for personal or
organizational purposes, shall be prima facie evidence of
defrauding the players in violation of RCW 9.46.190;

What additional requirements apply?

(3) The following additional requirements apply to pull
tab series with carry-over jackpots:

(a) If bonus pull tab series are used:

(i) The odds of winning the carry-over jackpot shall not
exceed one winner out of five chances, or the probability of
winning the carry-over jackpot shall be .20 or higher, at the
jackpot level;

(ii) There may only be one advance level on the flare;

Proposed
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(iii) There shall be at least one guaranteed chance to
win the carry-over jackpot;

(iv) All chances that are included on the flare shall be
covered in a manner that prevents determination of the
concealed numbers or symbols prior to being opened by the
player. If perforated windows are used, the numbers or
symbols must be covered by latex foil, or other approved
means; and

(v) Standards for bonus pull tab flares, as set forth in
WAC 230-30-106, shall apply;

(b) The maximum ticket count for pull tab series with
carry-over jackpots shall be six thousand tickets; and

(c) The secondary win codes on pull tab series with
carry-over jackpots must not repeat within a three-year
period;

What operating and recordkeeping requirements apply?

(4) The following operating and recordkeeping require-
ments apply to pull tab series with carry-over jackpots:

(a) If the chances of winning the carry-over jackpot are
obtained and the carry-over jackpot is not won, the series
shall be removed from play within seven days;

(b) If a carry-over jackpot is not won prior to removing
a series from play, it shall be carried over to a new series
and placed out within twenty-four hours. The accrued
contribution amounts from all previous series shall be added
to the contribution amount from the new series;

(c) The fo]lowmg addmona] records must be maintained
for pull tab series with carry-over jackpots:

(i) For carry-over jackpots six hundred dollars and over,
the winner’s full name, address, and Social Security number
shall be recorded on a separate form for income tax purpos-
es;

(ii) All winning tabs and winner information for carry-
over jackpots, along with the flares, must be retained for at
least one year from the date the series was removed from
play or six months from the date the carry-over jackpot was
awarded, whichever is greater; and

(iii) Operators are required to maintain a separate record
documenting the flow of carry-over jackpots from one game
to another in a format prescribed by the commission; and

What aspects of games must be approved prior to sale?

(5) The director shall approve the following aspects of
all pull tab games with carry-over jackpots prior to sale in
Washington state:

(a) The design, payout, method of play, and flare for
each pull tab series;

(b) The manufacturing process for the pull tab series
and flares; and

(c) The secondary win code system for the pull tab
series.

WSR 97-15-093
PROPOSED RULES
GAMBLING COMMISSION
[Filed July 17, 1997, 3:50 p.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 95-
18-029 for WAC 230-20-192 and WSR 96-20-028 for WAC
230-20-240.

Title of Rule: Bingo rules: WAC 230-20-192 Stan-
dards for disposable bingo cards—Definitions and WAC
230-20-240 Bingo equipment to be used.

Purpose: These rule amendments represent housekeep-
ing changes to the definition of standards for disposable
bingo cards and rule on bingo equipment to be used.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: See above.

Summary: See Purpose above.

Reasons Supporting Proposal:
needed to clarify and update.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa-
tion: Frank Miller, Lacey, (360) 438-7654 ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654 ext. 370.

Name of Proponent: Staff, in conjunction with repre-
sentatives from charitable and nonprofit organizations,
private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: In
WAC 230-20-192, the December 31, 1993, applicable date
that each card be imprinted with a card number was made
applicable to "keno bingo" games; and in WAC 230-20-240,
the amendment clarified that bingo cards used for keno
bingo games are exempt from the requirements of subsection
(4), the prohibition against disposable cards with the same
serial number, color/border pattern, and card number applies
to keno bingo cards.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business
economic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Holiday Inn Sea-Tac, 17338 Interna-
tional Boulevard, SeaTac, WA 98188, on September 11,
1997, at 10:00 a.m.

Assistance for Persons with Dlsabllmes Contact Susan
Green by September 1, 1997, TDD (360) 438-7638, or (360)
438-7654 ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
August 31, 1997.

Date of Intended Adoption: September 11, 1997.

July 17, 1997
Soojin Kim
Rules and Policy Coordinator

Housekeeping changes
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AMENDATORY SECTION (Amending WSR 94-01-033,
filed 12/6/93, effective 1/6/94)

WAC 230-20-192 Standards for disposable bingo
cards—Definitions. Disposable bingo cards sold for use in
the state of Washington ((efter-Beeember-3+—1993;)) shall
be manufactured and controlled using processes and
procedures that ensure integrity of the activity and facilitates
regulation by the commission. Manufacturers of disposable
bingo cards shall comply with the following requirements:

(1) Manufacturers shall establish quality control proce-
dures necessary to ensure manufacturing processes, including
collating of cards into packs or packets, meet the require-
ments of this section. Quality control procedures shall be
documented and provided to commission staff upon request;

(2) For purposes of this title, the following definitions
apply:

(a) "Card" or "face” means a unique group and configu-
ration of numbers or symbols imprinted on paper, cardboard,
or other materials, and designed to be used to conduct bingo
games;

(b) "Card number" means the number assigned by the
manufacturer to identify a single card or face. A "card
number" may also be referred to as a "face" or "perm”
number;

(c) "Collate” means the process of cutting and/or
assembling master sheets or precut sheets of cards from one
or more sets of cards into packets or books for marketing
purposes. "Collate" may also be referred to as "finish” or
"finishing";

(d) "Collation" means a group of packets or books of
cards assembled from more than one set of cards;

(e) "Consecutively numbered” means a numbering
system normally beginning with the number one, increased
by one for each individual unit added to the group, and
ending with a number identical to the total number of units
assigned to that group;

(f) "Cut" means the layout or orientation of cards or
sheets of cards subdivided from a master sheet of cards or
faces. A "cut" will be either square, horizontal, or vertical;

(g) "Disposable bingo card" means a nonreusable paper
bingo card manufactured by a licensed manufacturer;

(h) "Duplicate cards" means two or more cards that are
imprinted with the same numbers or symbols, regardless of
the configuration or location of such numbers or symbols on
the card;

(i) "On" means the number of cards or faces imprinted
on a sheet or "cut." The term is normally preceded by the
number of cards;

(j) "Pack” or "packet”" means a group of cards or sheets
of cards collated into a book when each page or sheet in the
book is intended for use to play a separate bingo game,
including "on-the-way" games, within a session;

(k) "Product line" means a specific type of card,
identifiable by features or characteristics that are unique
when compared to other types of cards marketed by the
manufacturer. A "product line” includes all series and all
cards within each series as identified by the manufacturer;

(1) "Serial number" means a number assigned to a set of
cards by a manufacturer for identification and tracking
purposes when the same number is not used to identify
another set of cards from the same product line, color,
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border pattern, and series in less than 999,999 occurrences
or twelve months, whichever occurs first: Provided, That if
the product line is used as a determining factor for assign-
ment of a serial number, the difference between various
product lines must be readily identifiable by observation;

(m) "Series” of cards means a specific group of cards or
faces that have been assigned consecutive card or face
numbers by a manufacturer. Series are typically identified
by the first and last card number in the group of cards, such
as "1 to 9000 series";

(n) "Set" of cards means a specific group of cards from
the same product line, which are the same color, border
pattern, and imprinted with the same serial number. A "set"
of cards may include more than one series of cards or faces;

(o) "Sheet number" means the number assigned by the
manufacturer to identify an arrangement of more than one
card that results from dividing master sheets of cards to
facilitate marketing;

(p) "Skip" means the standard spread or difference
between card or sheet numbers at different page levels in
packs or packets;

(q) "Subset" means a portion of a set of cards or
collation of packets that has been divided by a licensed
distributor to facilitate marketing; and

(r) "Up" means the number of pages or sheets collated
into each packet or book of cards. The term is normally
preceded by the number of pages or sheets.

(3) Each card or face in a particular type or product line
must be imprinted with a unique set of numbers or symbols
and configuration of numbers or symbols. Duplicate cards
within a specific product line are prohibited. Manufacturers
of disposable bingo cards are responsible for ensuring that
there are no duplicate cards in a set or collation of cards sold
to distributors or operators: Provided, That duplicate cards
can be collated into packets if they are located at different
page levels in the packets and intended only for use during
separate games, including "on-the-way" games, within a
session. If a manufacturer discovers a duplicate card error
or is notified of such by the commission staff or a licensee,
it shall immediately comply with the following steps:

(a) Stop marketing the product line containing duplicate
cards in Washington;

(b) Recall all sets of cards and/or collations of packets
or books containing duplicate cards at the same page level,

(c) Take steps to correct manufacturing or collating
processes necessary to ensure duplicate cards are not sold to
operators, and inform the commission in writing regarding
steps taken;

(d) Reimburse all operators who submit a claim for
prizes paid as a result of selling sets or collations containing
duplicate cards when such claim has been validated by
commission staff; and

(e) Reimburse the commission for all cost incurred
investigating duplicate card complaints that result in findings
that the error was caused by manufacturers.

(4) Packets of cards must be collated so that each page
of the packet:

(a) Is from a different set of cards;

(b) Has skips that are consistent throughout the entire
collation and contains cards that are different when com-
pared to other cards or faces in the pack or packet; and

(c) Has a different color or border pattern.
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(5) Each set must include an audit system that allows
identification of that specific set and each specific card
within that set, allows tracking of the transfer of cards from
the point of manufacture to operators, and facilitates sale by
the operator to the player: Provided, That audit systems that
accomplish regulatory requirements using alternative controls
may be approved by the commission staff. The audit system
shall meet the following requirements:

(a) Each set of cards manufactured as a specific product
line, using the same color and border pattern, will be
assigned a unique serial number by the manufacturer. The
serial number must be imprinted on each card or face;

(b) Each card or face must be identified by a card
number imprinted on the face of the card: Provided, That
cards used in "player selection” games, authorized by WAC
230-20-241 and "keno bingo" games, authorized by WAC
230-20- 247, are exempted from thls requirement ((#en

)); and

(c) Each sheet of cards within a set must be consecu-
tively numbered: Provided, That sheets of cards do not have
to be numbered if alternative audit controls are available and
disclosed to the operator.

(6) Each set of cards or collation of packets of cards
shall be sold intact as a single unit: Provided, That for ease
of marketing to Class E and below operators and to opera-
tors of authorized unlicensed activities, distributors may
divide sets or collations as authorized below:

(a) Cartons or packages assembled by manufacturers can
not be opened prior to sale to an operator, except that
distributors may open cartons or packages as authorized
below:

(i) At an operator’s request to change the "on," "up,"
and "cut.” When such modification is made, the distributor
shall be responsible for resealing the carton and noting all
changes on the packing label;

(ii) To provide cards to Class A or B bingo games and
for unlicensed activities authorized by RCW 9.46.0321 or
9.46.0355; and

(iii) To provide cards to individuals for noncommercial
recreational activities.

(b) Subsets must contain at least one carton or package:
Provided, That cartons or packages may be broken and cards
sold in smaller quantities under conditions described in
subsection (6)(a)(i) and (ii) of this section; and

(c) Subsets of cards used for "hidden face" bingo games
must contain at least one thousand cards or sheets of cards.

(7) In addition to the requirements of subsections (1)
through (6) of this section, cards sold to operators for use in
the operation of "hidden face” bingo games, authorized by
WAC 230-20-243, must meet the following requirements:

(a) Each card or sheet of cards must be printed, folded,
and sealed in a manner that prohibits determination of
numbers or symbols, configurations of such on the card, or
the card number prior to opening by the player;

(b) Each card or sheet of cards must have a separate
numbering system that is randomly distributed when com-
pared to the card number imprinted in the "free" space.
Manufacturers must utilize procedures that mix cards or
sheets of cards in a manner that ensures no consistent
relationship exists between the "card numbers" and separate
numbering system within a set or subset and that there are
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no patterns or consistent relationships of the location of a
specific card number between subsets from different sets;

(c) The serial number and the additional card or sheet
number, required by (b) of this subsection, must be imprint-
ed on the outside of the cards or sheets of cards and visible
for recording without opening the card or sheet of cards; and

(d) Each set of cards must contain at least six thousand
unique faces or patterns of numbers or symbols.

(8) In addition to the requirements of subsections (1)
through (6) of this section, cards sold to operators for use in
"player selection” bingo games, authorized by WAC 230-20-
241, must be printed on two-part, self-duplicating paper that
provides an original and duplicate copy;

(9) A packing record must be completed for each set of
cards or collation of packets and either enclosed inside or in
an envelope attached to the carton or package. If the
marketing unit contains more than one carton or package, the
packing record must be located on carton or package number
one. The packing record must include at least the following:

(a) Name of manufacturer;

(b) Description of product, including the "series,” "on,"
“cut," and "up";

(c) Records entry labels that match the identification and
inspection services stamp attached to the packing label on
the outside of the carton or package;

(d) Serial number or, if packets, serial number of the top
page;

(e) Color and border pattern or, if packets, colors and
border patterns of all sets and the sequence they are collated
in the packet; and

(f) A record of any missing cards, sheets of cards, or
packets.

(10) Each separate packing or marketing unit containing
a set of cards or collation of packets of cards must be
identified in a manner that allows determination of the
contents without opening the package. If the marketing unit
contains more than one case or carton, each unit shall be
labeled and numbered. Minimum information to be dis-
closed on each carton or package:

(a) The identification and inspection services stamp
number;

(b) Serial number or, if packets, serial number of the top
page;

(c) Color and border pattern or, if packcts color and
border pattern of the top page; and

(d) Number of the carton and the total number of
cartons included in the marketing unit.

(11) Sets of cards, collations of packets, or any other
marketing units established by a manufacturer shall be
complete and contain the correct number of cards or packets
and the specific cards or packets noted on the packing slip:
Provided, That up to one percent of the cards in the set may
be missing if all missing cards, sheets, or packets are
documented on the packing record enclosed in carton or
package number one of the marketing unit; and

(12) To provide the commission and operators the
ability to verify the authenticity of winning cards, each
manufacturer shall prepare and make available a master
verification system for each type or product line of cards it
manufactures. This master verification system shall provide
a facsimile of each card within a set of cards by the card
number. The master verification system shall display the
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exact numbers or symbols and the location or configuration
of numbers or symbols on the card.

'AMENDATORY SECTION (Amending WSR 97-05-056,
filed 2/19/97, effective 7/1/97)

WAC 230-20-240 Bingo equipment to be used. The
conduct of bingo must include the following required items:

(1) A mechanical device that uses air flow for mixing
and randomly withdrawing balls to determine the letters and
numbers or symbols to be called must be utilized by all
Class D and above operators. This device shall be construct-
ed in the following manner:

(a) It will allow participants full view of the mixing
action of the balls; and

(b) The operation cannot be interrupted to change the
random placement of the balls at the exit receptacle of the
device, except when the device is shut off as allowed by
WAC 230-20-246;

(2) A set of seventy-five balls bearing the numbers one
through seventy-five and the letters B, I, N, G, or O.
Provided, That the letters B, I, N, G, O need not appear if
the balls are used for speed or hidden face bingo games.
The following additional requirements regarding bingo balls
must be met:

(a) The entire set of balls shall be available for inspec-
tion by the players before a bingo session begins to deter-
mine that all are present and in operating condition;

(b) Each numbered ball shall be the same weight as
each of the other balls and free from any defects; and

(c) Each set of balls in play must be distinguishable
from all other sets of balls in play;

(3) Flashboards shall be utilized to display numbers
called at all Class D and above bingo games. They must be
visible to all players and clearly indicate all numbers that
have been called: Provided, That malfunctions occurring
during a bingo occasion need not be repaired during that
occasion, but must be repaired before use on any other
occasion;

(4) Bingo cards must be preprinted, manufactured cards
that meet the following standards:

(a) Have twenty-five spaces, one of which may be a
free space, arranged in five even columns headed with the
letters B, I, N, G, and O, and except for the free space,
imprinted with numbers and symbols: Provided, That bingo
cards used for conducting player selection games are exempt
from the requirements of this subsection if the requirements
of WAC 230-20-241 are followed: Provided further, That
bingo cards used for conducting keno bingo games are
exempt from the requirements of this subsection if the
requirements of WAC 230-20-247 are followed;

(b) Be manufactured by a licensed manufacturer:
Provided, That electronically generated bingo cards autho-
rized by WAC 230-20-106 may be produced by the operator
using a printer interfaced with an electronic data base
system: Provided further, That cards used in player selec-
tion games and keno bingo games may be manufactured by
unlicensed manufacturers if:

(i) The primary activity of such manufacturer is produc-
'ing nongambling products;

(ii) Cards must meet the requirements of WAC 230-20-
192 and 230-20-241 or 230-20-247. The licensee that
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initially purchases such cards from the unlicensed manufac-
turer shall assume responsibility for compliance with all
commission requirements;

(iii) In addition to the requirements set out in WAC
230-08-024 and 230-08-040, the invoice transferring these
cards must include the beginning card number. If an
operator purchases such cards directly from an unlicensed
manufacturer, the operator shall assume responsibility for
compliance with this requirement.

(c) All disposable bingo cards must meet the require-
ments of WAC 230-20-192; ((ard))

(d) No licensed operator shall have disposable bingo

cards with the same serial number, color/border pattern, and

card number on the premises. This includes player selection

and keno bingo cards; and

(e) Electronically generated cards and supporting
equipment must meet the requirements of WAC 230-20-106;

(5) Effective January 1, 1997, all Class F and above
bingo licensees shall conduct bingo games using disposable
bingo cards or electronically generated cards. All income
must be receipted for by using the audit system required by
WAC 230-20-192 in conjunction with appropriate receipting
system required by WAC 230-20-106, 230-20-107, or 230-
20-108;

(6) Duplicate cards, as defined in WAC 230-20-192, are
prohibited in the operation of bingo games conducted by
Class D or above licensees. Operators are advised that
conducting games using cards manufactured by different
manufacturers may result in duplicate cards being placed in
play and that the majority of cards in the "1 to 9000 series"
are duplicate, regardless of the manufacturer. Duplicate card
violations that result from use of cards from different
manufacturers shall be the responsibility of the operator:
Provided, That this section shall not apply to braille cards,
authorized by WAC 230-20-246(4), if the operator takes
steps to prevent duplicate cards and informs players regard-
ing limitations to prizes when winners have duplicate cards
because braille cards are being played;

(7) If duplicate cards are inadvertently sold at bingo
games conducted by Class D or above licensees, the follow-
ing procedures and restrictions apply:

(a) If all winners with duplicate cards are paid the entire
prize amount that would be due if there were no duplicate
cards, the licensee shall not be deemed to be in violation of
this section;

(b) The amount of the prize for games with winners
having duplicate cards shall be computed and paid using the
following guidelines:

(i) Games that provide a bonus for a single winner - If
all winners have duplicate cards then all winners shall be
paid the bonus;

(ii) Games that result in multiple winners, some of
which are players with duplicate cards - The split of the
prize pool will be computed by counting all duplicate card
winners as one. After the prize pool split is computed using
this method, all winners will be paid according to the
computed prize split;

(iii) If the prize pool contains noncash or merchandise
prizes, the amount added to the prize pool for computing the
split shall be the licensee’s cost or retail value, whichever is
posted in the game schedule: Provided, That manufactures
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[manufacturers] shall not be responsible for increases to the
prize pool required by this subsection; and

(iv) If the prize is greater than one thousand dollars, the
operator shall not be required to increase the total prize pool
by more than fifty percent or five thousand dollars, whichev-
er is less: Provided, That this limitation shall only be
authorized once within a twelve-month period. If this
limitation has been used within the last twelve months, the
full prize amount shall be paid to all holders of duplicate
cards;

(c) Increases to prize pools as a result of duplicate card
errors, for which the manufacturer is responsible, may be
deducted from prize payouts for computing compliance with
WAC 230-20-064;

(d) Details of circumstances that resulted in duplicate
cards being sold shall be documented and maintained as a
part of the daily bingo record for the session;

(e) The commission shall be notified within forty-eight
hours after discovery of a duplicate card error if:

(i) Caused by manufacturer printing, packaging, or
collation errors; or

(ii) Any player winning with a duplicate card was not
paid the entire prize amount;

(f) Licensees shall pursue reimbursement of all prizes
paid due to errors from the manufacturer responsible for
such errors.

WSR 97-15-101
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 21, 1997, 11:17 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
11-059.

Title of Rule: WAC 308-125-120 Fees and charges.

Purpose: To increase fees.

Statutory Authority for Adoption: RCW 43.24.086.

Statute Being Implemented: RCW 18.140.050.

Summary: To increase fees identified as WAC 308-
125-120 (1), @), (5), (6), (7), (9), and (10).

Reasons Supporting Proposal: Under provision of RCW
43.24.086, the cost of each professional licensing program
shall be borne by the members of that profession. The
director of the Department of Licensing is charged with
setting fees at a level sufficient to defray the costs of
administering the program.

Projected revenue for the 1997-99 biennium from
licensing fees is not sufficient to cover projected operating
costs for the real estate appraiser program. An increase in
original license applications anticipated as a result of
mandatory licensing legislation has not been realized. In
addition, many licensees have opted not to renew due to
market conditions and perceptions regarding the value of
certification or licensing.

Current resources are needed, at a minimum, to maintain
program effectiveness. Program workload has shifted from
primarily an application review process to include an
emphasis on the enforcement of practice standards. Con-
sumer complaints are technical in nature, related enforcement
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involves increased staff training, investigation, and legal
support costs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cleotis Borner, Jr.,
Olympia, (360) 753-1062.

Name of Proponent: Department of Licensing, Real
Estate Appraiser Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Increase WAC 308-125-120(1), application fee,
from $175.00 to $182.00; increase WAC 308-125-120(4),
original certification fee, from $100.00 to $102.00; increase
WAC 308-125-120(5), certification renewal fee, from
$275.00 to $284.00; increase WAC 308-125-120(6), late
renewal penalty fee, from $35.00 to $36.00; increase WAC
308-125-120(7), duplicate certificate fee, from $25.00 to
$26.00; increase WAC 308-125-120(9), application/
reciprocity fee, from $175.00 to $182.00; and increase WAC
308-125-120(10), original certification via reciprocity, from
$100.00 to $102.00.

Proposal Changes the Following Existing Rules:
Increase fees to just below the allowable limit of 4.05%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
raises fees less than 4% with the largest fee increase of only
eight dollars. The increases will not impose more than
minor costs on businesses and are exempt from small
business economic impact statement preparation under RCW
19.85.030. The proposed rule also adjusts a fee pursuant to
legislative standards and is therefore exempt from small
business economic impact statement preparation under RCW
19.85.025 and 34.05.310 (4)().

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 does not apply to
rules that set or adjust fees or rates. See RCW 34.05.328
(D(d)(v).

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard, Building #2, Conference Room, Olympia,
WA, on Friday, August 29, 1997, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Ralph
Birkedahl by August 22, 1997, TDD (360) 753-1966, or
(360) 753-1062.

Submit Written Comments to: Cleotis Borner, Jr., Real
Estate Appraiser Program, P.O. Box 9015, Olympia, WA
98507-9015, FAX (360) 586-0998, by August 28, 1997.

Date of Intended Adoption: September 3, 1997.

July 21, 1997
Cleotis Borner, Jr.
Program Manager

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-120 Fees and charges. The following
fees shall be paid under the provisions of chapter 18.140
RCW:

Title of Fee Fee

(1) Application for examination $(175-00))
182.00

(2) Examination 75.00
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(3) Reexamination 75.00
(4) Original certification ((466-80%))
102.00*

(5) Certification renewal ((295-00x))
284.00*

(6) Late renewal penalty ((385-00))
36.00

(7) Duplicate certificate ((25-60))
26.00

(8) Certification history record 25.00
(9) Application for reciprocity ((175-09))
182.00

(10) Original certification via reciprocity ((406:008%))
102.00*

(11) Temporary practice 150.00

*  Proposed fees for these categories marked with an asterisk include an
estimated $25.00 to be submitted by the state to Federal Government.
Title XI, SEC. 1109 requires each state to submit a roster listing of
state certified appraisers to the Appraiser Subcommittee "no less than
annually.” The state is also required to collect from such individuals
who perform appraisals in federally related transactions, an annual
registry fee of "not more than $50,” such fees to be transmitted by the
state to the federal government on an annual basis.

WSR 97-15-106
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed July 21, 1997, 4:40 p.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-072.

Title of Rule: State funding of local Head Start
programs.

Purpose: To outline conditions and procedures under
which state funds will be made available for Head Start
programs.

Statutory Authority for Adoption: RCW 43.06.110 and
chapter 43.330 RCW.

Summary: This amendment updates WAC language and
statutory references.

Reasons Supporting Proposal:
language is outdated.

Name of Agency Personnel Responsible for Drafting:
Barbara Frost, 906 Columbia S.W., Olympia, (360) 586-
3295; Implementation and Enforcement: Mary Frost, 906
Columbia S.W., Olympia, (360) 7534106.

Name of Proponent: Department of Community, Trade
and Economic Development, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This existing rule specifies the eligibility and
application process for receiving Head Start match funds.

Proposal Changes the Following Existing Rules:
Updates current language, including the department name
and statutory references.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no small
business economic impact as a result of this rule. The

The existing WAC

WSR 97-15-101

program is only available to federal Head Start grantees,
which are generally nonprofit organizations.

RCW 34.05.328 does not apply to this rule adoption.
Department of Community, Trade and Economic Develop-
ment is not a listed agency in RCW 34.05.328.

Hearing Location: Community, Trade and Economic
Development, 906 Columbia Street S.W., 4th Floor, Olym-
pia, WA, on August 26, 1997, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact
Barbara Frost by August 19, 1997, (360) 586-3295.

Submit Written Comments to: Barbara Frost, P.O. Box
48300, Olympia, WA 98504-8300, e-mail BarbaraF@-
CTED.WA.GOV, FAX (360) 586-0489, by August 26, 1997.

Date of Intended Adoption: October 1, 1997.

July 21, 1997
Ann Bariekman
Rules Coordinator

AMENDATORY SECTION (Amending Order 85-03, filed
6/1/85)

WAC 365-40-010 Purpose and authority. (1) The
purpose of this chapter is to outline the conditions and
procedures under which state funds will be made available
for Head Start programs.

(2) This activity is undertaken pursuant to RCW
43.06.110 and chapter ((43-634)) 43.330 RCW.

AMENDATORY SECTION (Amending Order 89-04, filed
10/16/89, effective 11/16/89)

WAC 365-40-020 Definitions. (1) "Applicant” means
a public or private nonsectarian organization which receives
federal Head Start funds.

(2) "Contractor" means an applicant which has been
allocated state Head Start funds under the ((state)) Head
Start state match program.

(3) "Department” means the department of community,
trade and economic development.

(4) "Director” means the director of the department of
community, trade and economic development.

(5) "Head Start program” means an operation undertak-
en in accordance with the program performance standards set

forth in the ((oed-hs—kead—staﬁ—;mkey#mwma-l—é@GD-Ne&ee

pubhshed—by—t-he—U-nﬁed—S-&e&es—Depefmiem-ef—He&th-
Edueation—and-Welfare July-1975)) federal Head Start Act

as amended and relevant federal regulations.

AMENDATORY SECTION (Amending Order 89-04, filed
10/16/89, effective 11/16/89)

WAC 365-40-041 Financial support application
process. (1) Each potential applicant will be notified by the
department that application for ((state)) Head Start state
match financial assistance is to be made to the department.

(2) An applicant must make formal application in the
form and manner specified by the department. Failure of an
applicant to make application in the specified time will result
in no ((state)) Head Start state match funds being allocated.

(3) Applications for ((state)) Head Start state match
financial assistance shall contain a description of the services
to be provided with ((state)) Head Start state match funds.

Proposed
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(3) Applications for ((state)) Head Start state match
financial assistance shall contain a description of the services
to be provided with ((state)) Head Start state match funds.

(4) The department shall provide a contract for signature
to the applicant or a request for additional information.

AMENDATORY SECTION (Amending Order 89-04, filed .

10/16/89, effective 11/16/89)

WAC 365-40-051 Eligibility criteria. In order to
receive ((state)) Head Start state match funds, a contractor
must currently be receiving federal funds to operate a Head
Start program. ((State)) Head Start state match funds may
be used only for activities which result in direct and measur-
able services to Head Start program children. The depart-
ment shall determine the formula for distribution of state
funds based on ((eurrent)) federal enrollment levels at the
time of funding.

AMENDATORY SECTION (Amending Order 89-04, filed
10/16/89, effective 11/16/89)

WAC 365-40-071 Method of payment and reporting
requirements. (1) ((State)) Head Start state match funds
will be paid in accordance with the provisions of the
applicable contract and these regulations.

(2) Reports to the department to assure that funds are
being expended for purposes authorized in the approved
contract are required in a format approved by the depart-
ment.

(3) The contractor ((at-time-of-application;-and-annually
thereafter;)) shall submit annually a current report of the
audit of funds conducted by an independent auditor or office

of state audltor ((and—-reseluﬂen—of—ﬁndmgs—pmded—under

ased-)) in accordance wnth generally accepted audltlng
standards. Such audit may be that conducted for and
provided to other funding sources. ((Fhis)) The audit report
must ((inetude-a—breakedown—of)) identify state funds by
contract number. Responses to any unresolved management
findings and disallowed or questioned costs shall be included
with the audit report.

WSR 97-15-107
PROPOSED RULES
DEPARTMENT OF COMMUNITY,

TRADE AND ECONOMIC DEVELOPMENT
[Filed July 21, 1997, 4:43 p.m)

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-073.

Title of Rule: Repealing WACs regarding border area
funding atlocation that conflict with statutes.

Purpose: To eliminate conflict between WACs and
RCWs.

Statutory Authority for Adoption: RCW 43.330.040
(2X@).

Statute Being Implemented: RCW 66.08.190,
66.08.195, 66.08.196, 66.08.198, 43.634.190 [43.63A.190].

Summary: Eliminate WAC 365-90-010, 365-90-020,
365-90-040, 365-90-080, and 365-90-090.

Proposed
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Reasons Supporting Proposal: Conflict between WACs
and RCWs, meets legislative intent, and does not change
actual funding distribution.

Name of Agency Personnel Responsible for Drafting:
Erika Lim, Olympia, (360) 753-2227; Implementation and
Enforcement: Tedd Kelleher, Olympia, (360) 664-0696.

Name of Proponent: Department of Community, Trade
and Economic Development, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: This change in no way impacts funding to
local governments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Would repeal old WACs that conflict with current
RCWs. Repealing the WACs will in no way change the
functioning of the program, or change the amount of funding
local governments receive.

Proposal Changes the Following Existing Rules:
Proposal repeals existing rules. Eliminates conflicts concern-
ing what agency distributes the funds and the process used
to review the funding distribution. Proposal eliminates
redundant definitions of eligible jurisdictions, and unneces-
sary language regarding unspent funds.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule will not
impact businesses.

RCW 34.05.328 does not apply to this rule adoption.
Department of Community, Trade and Economic Develop-
ment is not a listed agency in RCW 34.05.328.

Hearing Location: Skagit Valley Downtown Center,
204 West Montgomery, Mt. Vernon, WA, on August 29,
1997, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Tedd
Kelleher by August 29, 1997, TDD Relay (800) 833-6384,
or (360) 664-0696.

Submit Written Comments to: Tedd Kelleher, Depart-
ment of Community, Trade and Economic Development,
P.O. Box 48300, Olympia, WA 98504-8300, e-mail
TEDDK@CTED.WA.GOV, FAX (360) 586-4506, by
August 29, 1997.

Date of Intended Adoption: October 1, 1997.

July 21, 1997
Ann Bariekman
Rules Coordinator

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 365-90-010 Declaration of public policy.

WAC 365-90-020 Definitions.

WAC 365-90-040 Allocation of funds.
WAC 365-90-080 Unexpended funds.
WAC 365-90-090 Annual review.
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WSR 97-15-111
PROPOSED RULES
POLLUTION LIABILITY
INSURANCE AGENCY
[Filed July 22, 1997, 9:51 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-078.

Title of Rule: Chapter 374-80 WAC.

Purpose: To establish a program for providing informal
advice and assistance to owners of heating oil tanks.

Statutory Authority for Adoption: Chapter 70.149
RCW.

Statute Being Implemented: SHB 1007.

Summary: To make available public information
regarding liability, as well as technical and environmental
requirements associated with heating oil tanks, to owners of
properties with active or abandoned heating oil tanks.

Reasons Supporting Proposal: Eliminate what has
become a serious problem and an impediment to the conclu-
sion of real estate transactions if the property has an active
or abandoned heating oil tank.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James M. Sims, 1015
10th Avenue, Olympia, WA, (360) 586-5997.

Name of Proponent: Pollution Liability Insurance
Agency, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this chapter is to establish a
program for providing informal advice and technical assis-
tance to the owners and operators of active or abandoned
heating oil tanks if contamination resulting from a release
from a heating oil tank is suspected.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Pollution Liability
Insurance Agency has examined at length the potential
economic impact on all parties associated with the proposed
rule. The adpption of this proposed rule will not have an
adverse economic impact on small business.

RCW 34.05.328 does not apply to this rule adoption.
The Pollution Liahility Insurance Agency is not one of the
major agencies addressed in RCW 34.05.328.

Hearing Location: Pollution Liability Insurance Agency,
1015 10th Avenue S.E., Olympia, WA 98501, on August 28,
1997, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact
Washington Relay Number TDD (800) 833-6388.

Submit Written Comments to: Pollution Liability
Insurance Agency, P.O. Box 40930, Olympia, 98504, FAX
(360) 586-7187, by August 29, 1997.

Date of Intended Adoption: September 29, 1997.

July 21, 1997
James M. Sims
Director

WSR 97-15-111

NEW SECTION

WAC 374-80-010 Authority and purpose. The
purpose of this chapter is to establish a program for provid-
ing informal advice and technical assistance to the owners
and operators of active or abandoned heating oil tanks if
contamination resulting from a release from a heating oil
tank is suspected.

NEW SECTION

WAC 374-80-020 Definitions. Unless the context
requires otherwise, the deffinitions in this section shall apply
throughout this chapter.

(1) "Abandoned heating oil tank” means a consumptive
use heating oil tank system that has been abandoned or
decommissioned and is no longer in service cr use.

(2) "Active heating oil tank" means a consumptive use
heating oil tank than is in use.

(3) "Agency" means the Washington state pollution
liability insurance agency (PLIA).

(4) "Corrective action" means those actions reasonably
required to be undertaken by an owner or operator to
remove, treat, neutralize, contain, or clean up an accidental
release in order to comply with a statute, ordinance, rule,
regulation, directive, order or similar legal requirement, at
the time of an accidental release, of the United States, the
state of Washington, or a political subdivision of the United
States or the state of Washington.

(5) "Director" means the director of the Washington
state pollution liability insurance agency.

(6) "Heating oil" means any petroleum product used for
space heating in oil-fired furnaces, heaters and boilers,
including stove oil, diesel fuel, or kerosene. "Heating oil"
does not include petroleumn products used as fuel in motor
vehicles, marine vessels, trains, buses, aircraft, or any off-
highway equipment not used for space heating, or for
industrial processing or the generation of electrical energy.

(7) "Owner" means the person, or his or her authorized
representative, legally responsible for an active or abandoned
heating oil tank, its contents, and the premises upon which
the heating oil tank is located.

(8) "Owner or operator" means a person in control of,
or having the responsibility for, the daily operation of a
heating oil tank.

(9) "Release” means any intentional or unintentional
entry of heating oil into the environment.

(10) "Service provider" means an independent contractor
responsible for site assessment, testing or analysis of the
results of testing.

(11) "Site Assessment" means an investigation of a
heating qil tank site to determine if a release of heating oil
has occurred.

(12) "Sampling and testing" means an approved and
recognized technique(s) or procedure(s) for measuring or
determining the presence and extent of hydrocarbons in soil
and/or water.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears-in the Register pursuant to the
requirements of RCW 34.08.040.

Proposed
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NEW SECTION

WAC 374-80-030 Communications. All communica-
tions with the agency shall be addressed to:

Director

Pollution Liability Insurance Agency

1015 10th Avenue SE

PO Box 40930

Olympia, WA. 98504-0930

Telephone: (360) 586-5997 or (800) 822-3905

NEW SECTION

WAC 374-80-040 Procedures (a) The agency will
provide informal advice and technical assistance to the
owners and operators of active or abandoned heating oil
tanks if contamination resulting from a release from an
active or abandoned heating oil tank is suspected. Advice
and assistance regarding administrative and technical
requirements may include observation of testing, site
assessment, as well as review of the results of reports and
other appropriate review activities approved by the director.

(b) Such advice and assistance will be provided only
upon request by the owner of a heating oil tank. If the
operator of a heating oil tank is not the owner, the operator
must provide the agency with specific written authorization
of the owner before advice and assistance is provided, or
before a site is visited by a representative of the agency.

(c) To receive informal advice and assistance under this
program, the owner or operator of an active or abandoned
heating oil tank must submit an application, provided by the
agency, requesting advice and assistance, and agreeing to the
terms of the program.

(d) Upon receipt of a request for advice and assistance,
the agency will provide the tank owner or operator:

(1) Information regarding procedures for the program;

(2) An application requesting advice and assistance;

(3) An agreement between the tank owner and the
agency regarding the terms of the program;

(4) A fee schedule for costs incurred for services under
the program;

(5) Sampling, testing and assessment protocol approved
by the director;

(5) Suggested service provider fee limits.

(d) Advice and assistance provided under the program
may include:

(1) Observation of sampling and testing, site assessment
or other appropriate assessments scheduled by the tank
owner;

(2) Interpretation of the results of testing and/or assess-
ment(s);

(3) A report from PLIA to the heating oil tank owner of
the results of testing and/or assessment(s); and

(4) Other appropriate activities approved by the director.

(e) The heating oil tank owner or operator will select a
service provider to perform sampling and testing, site
assessment or other appropriate assessments. The tank
owner or operator will enter into an agreement with the
service provider regarding scope or extent of work and fees
for services, and provide a copy of that agreement to PLIA.

(f) Advice and assistance will be provided only if
sampling and testing as well as site assessment are per-

Proposed
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formed in accordance with sampling, testing and assessment
protocol approved by the director.

(g) Advice and assistance will be provided only if a
representative of the agency is present during any and all
testing and site assessment activity to ensure that tests are
properly conducted, samples properly taken and assessment
activities correctly conducted. The original copy of the
results of all testing and site assessment activities must be
forwarded to the agency for review and evaluation.

(h) Upon completion of review and evaluation, the
agency will, in writing, inform the heating oil tank owner of
the results of review and assessment of data.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 374-80-050 Reimbursement (a) The agency
shall collect, from the heating oil tank owner or operator
requesting advice and assistance, the costs incurred in
providing such advice and assistance.

(b) Funds received by the agency from cost reimburse-
ment must be deposited in the heating oil pollution liability
trust account.

(c) Costs incurred that shall be covered in reimburse-
ment may include travel costs and expenses associated with
review of reports and preparation of written opinions and
conclusions. The director shall establish a fee schedule for
costs incurred for services under the program.

(d) Fees must be paid prior to the agency issuing its
report of review and assessment of data.

NEW SECTION

WAC 374-80-060 Liability (a) The state of Washing-
ton and/or the pollution liability insurance agency accepts no
liability, nor portion of liability, from the heating oil tank
owner or operator.

(b) The state of Washington, the pollution liability
insurance agency, and its officers and employees are immune
from all liability, and no cause of action arises from any act
or omission in providing, or failing to provide, advice,
opinion, conclusion, or assistance under this program.

WSR 97-15-115
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 22, 1997, 3:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
06-011.

Title of Rule: Raw milk warning labels. Requires
labels on containers warning of microbiological hazards from
consumption of raw milk.

Purpose: To inform consumers that milk which has not
been pasteurized (raw milk) might contain harmful microor-
ganisms that are especially hazardous for persons wit
lowered immunity. This will allow consumers to mak
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informed choices concerning whether or not they want to
purchase and consume milk that has not been pasteurized.

Statutory Authority for Adoption: RCW 15.36.021(1)

. and 69.04.398(3).

Statute Being Implemented: Chapter 15.36 RCW.

Summary: Rule will require a warning statement on
raw milk containers that states "WARNING: This product has
not been pasteurized and may contain harmful bacteria.
Pregnant women, children, the elderly and persons with
lowered resistance to disease have the highest risk of harm
from use of this product.” The proposed rule also has
requirements for type size and placement of the warning
statement.

Reasons Supporting Proposal: Raw milk is well known
by health officials to contain harmful microorganisms that
cause illness when consumed. Outbreaks of E.coli 0157:H7
in a neighboring state have been associated with the con-
sumption of raw milk.

Name of Agency Personnel Responsible for Drafting:
Verne E. Hedlund, 1111 Washington Street, Olympia, WA
98504, (360) 902-1860; Implementation and Enforcement:
Mike Donovan, 1111 Washington Street, Olympia, WA
98504, (360) 902-1883.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to educate uninformed
purchasers about the possible hazards from consumption of
milk that has not been pasteurized. It will clearly identify
milk that has not been pasteurized so that consumers will not
purchase raw milk by mistake, but it will not restrict the

'purchase of raw milk by consumers who wish to purchase it.
The effect of the rule will be to inform consumers of
possible hazards from harmful microorganisms that may be
present in raw milk and allow them to make a reasoned
choice in the market. This rule will support Department of
Health requirements for a placard in stores warning consum-
ers of the hazards associated with the consumption of raw
milk.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Washington
Department of Agriculture will furnish stickers with warning
statement to the industry to attach to current labels on raw
milk cartons until such time as their current supply of labels
is exhausted. This will eliminate any additional cost to
industry from implementation of this rule which is the cost
of new labels (cartons). This is possible because of the
small size of the industry and the limited production of raw
milk at the present time.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Washington Department of Agricul-
ture, 1111 Washington Street, Room 259, Olympia, WA
98504-2560, on August 28, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by August 21, 1997, TDD (360) 902-1996, or (360)

02-1880.

Submit Written Comments to: Verne Hedlund, Wash-
ington Department of Agriculture, P.O. Box 42560, Olympia,
WA 98504-2560, FAX (360) 902-1860, by August 28, 1997.
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Date of Intended Adoption: September 11, 1997.
July 21, 1997
Dr. Candace A. Jacobs
Assistant Director

NEW SECTION

WAC 16-101-800 Raw milk warning labels. (1)
What authority does the department have to require
warning labels on retail raw milk containers? This rule
is being promulgated under authority of RCW 15.36.021(1)
and 69.04.398(3).

(2) To what does this rule apply? The labeling
requirements in this rule apply to containers of raw milk
intended for sale to consumers in the state of Washington.

(3) Why is the Washington state department of
agriculture adopting warning label requirements for
retail raw milk sales? The department is adopting this rule
to inform consumers about possible harm that may occur
from consuming raw milk that contains harmful microorgan-
isms.

(4) What purpose will this rule serve? The purpose
of this rule is to warn purchasers about known hazards
associated with the consumption of raw milk so that they
may make informed choices about buying these products.

(5) What warning label must be on raw milk con-
tainers? The raw milk container must bear the following
labeling: WARNING: This product has not been pasteur-
ized and may contain harmful bacteria. Pregnant women,
children, the elderly and persons with lowered resistance to
disease have the highest risk of harm from use of this
product.

(6) What are the specific requirements for warning
labels on raw milk? The raw milk warning labels must
meet the following requirements:

(a) The warning label type size must be consistent with
the type size of other required labeling, but not less than
one-sixteenth inch in height.

(b) The warning label must be conspicuous and in
contrasting color from other labeling.

(c) The warning label must be prominently displayed on
the container’s principal display panel.

(d) The warning label must be clearly readable.

WSR 97-15-123
PROPOSED RULES
LOTTERY COMMISSION
[Filed July 23, 1997, 8:41 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
00-037 [97-02-037] and 97-11-057.

Title of Rule: New sections WAC 315-11A-204 Instant
Game Number 204, 315-11A-205 Instant Game Number 205,
315-11A-206 Instant Game Number 206 and 315-11A-207
Instant Game Number 207; and amendatory sections WAC
315-06-120 Payment of prizes—General provisions, 315-06-
123 Voluntary assignment of prize pursuant to an appropriate
judicial order, and 315-34-040 Prizes for Lotto.

Purpose: To establish the game play rules and criteria
for determining winners of Instant Game Nos. 204, 205, 206

Proposed
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and 207; and to amend WAC 315-06-120, 315-06-123, and
315-34-040.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: See Purpose above.

Reasons Supporting Proposal: See Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting:
Michael Aoki-Kramer, Rules Coordinator, Olympia, (360)
586-6583; Implementation and Enforcement: Merritt D.
Long, Director, Olympia, (360) 753-3330.

Name of Proponent: Washington State Lottery Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 315-11A-204, 315-11A-205, 315-11A-206
and 315-11A-207, for each game, certain terms must be
defined in order to provide consistency in the game play
rules. The play criteria will explain how the game functions
to licensed retailers and players. Rigid validation require-
ments are set forth which will prevent the lottery or its
retailers from paying out prize money on invalid tickets.

Proposal Changes the Following Existing Rules: WAC
315-06-120 Payment of prizes—General provisions, permits
Lotto jackpot winners to assign all or part of their prize to
a third party; WAC 315-06-123 Voluntary assignment of
prize pursuant to an appropriate judicial order, allows the
lottery to recover administrative costs associated with
processing prizes assigned to a third party; and WAC 315-
34-040 Prizes for Lotto, allows players to elect, at the time
of purchase, to receive a cash option payment in lieu of
twenty annual payments.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The lottery has
considered whether these rules are subject to the Regulatory
Fairness Act, chapter 19.85 RCW, and has determined that
they are not for the following reasons: (1) The rules have no
economic impact on business’ cost of equipment, supplies,
labor or administrative costs. The rules are designed to
establish rules and procedures for the playing of instant
lottery games; and (2) the rules will have a negligible
impact, if any, on business because they are interpretive.
They have been promulgated for the purpose of stating
policy, procedure and practice and do not include require-
ments for forms, fees, appearances or other actions by
business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Said section does not apply to these
proposed rules because they are not proposed by one of the
listed agencies. As the rules are merely interpretive, the
lottery does not voluntarily apply this section.

Hearing Location: Washington State Lottery, 205 East
Casino Road, Everett, WA 98208-2600, on September 5,
1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Michael Aoki-Kramer by August 27, 1997, (360) 586-6583.

Submit Written Comments to: Michael Aoki-Kramer,
Lottery, FAX (360) 586-6586, by September 4, 1997.

Date of Intended Adoption: September 5, 1997.

Proposed
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July 21, 1997
Merritt D. Long
Director

NEW SECTION

WAC 315-11A-204 Instant Game Number 204. (1)
Essential game elements shall appear as set forth in the
executed working papers for Instant Game Number 204, on
file at the lottery headquarters office.

(2) Price per ticket: One dollar.

(3) Prizes available: $1, $2, $3, $4, $5, $10, $20, $50,
$100, $200, $300, $500, and $1,000. Players may win more
than one prize per ticket.

(4) Manner of selecting winning tickets: Match "Your
Score” to the "Winning Bullseye Score.” Uncover a dart
symbol to double the corresponding prize.

NEW _SECTION

WAC 315-11A-205 Instant Game Number 205. (1)
Essential game elements shall appear as set forth in the
executed working papers for Instant Game Number 205, on
file at the lottery headquarters office.

(2) Price per ticket: One dollar.

(3) Prizes available: $1, $2, $3, $4, $5, $6, $10, $25,
$50, $100, $200, $500, $1,000, $2,000, and $3,000. Players
may win more than one prize per ticket.

(4) Manner of selecting winning tickets: Match any
of the "Your Symbols” to the “Winning Symbol.”

NEW _SECTION

WAC 315-11A-206 Instant Game Number 206. (1
Essential game elements shall appear as set forth in the
executed working papers for Instant Game Number 206, on
file at the lottery headquarters office.

(2) Price per ticket: Two dollars.

(3) Prizes available: $2, $4, $8, $20, $50, $100, $500,
and $10,000. Players may win more than one prize per
ticket.

(4) Manner of selecting winning tickets: Uncover
three like cards within one hand to win the amount shown
on the legend on the front of the ticket.

NEW SECTION

WAC 315-11A-207 Instant Game Number 207. (1)
Essential game elements shall appear as set forth in the
executed working papers for Instant Game Number 207, on
file at the lottery headquarters office.

(2) Price per ticket: Three dollars.

(3) Prizes available: $1, $2, $3, $5, $6, $10, $15, $20,
$25, $30, $50, $500, $1,500, $3,000, and $10,000. Players
may win more than one prize per ticket.

(4) Manner of selecting winning tickets: The sum of
the yards within a game totals 10 or more. Uncover the
word "Touchdown" in the Bonus Play to win $25 instantly.
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AMENDATORY SECTION (Amending WSR 96-19-071,

filed 9/17/96, effective 10/18/96)

WAC 315-06-120 Payment of prizes—General
provisions. (1) The director may designate claim centers for
the filing of prize claims, and the location of such centers
shall be publicized from time to time by the director.

(2) A claim shall be entered in the name of one claim-
ant, which shall be either a natural person, association,
corporation, general or limited partnership, club, trust, estate,
society, company, joint stock company, receiver, trustee, or
another acting in a fiduciary or representative capacity
whether appointed by a court or otherwise. A claim which
includes one or more tickets with an address label or stamp
on the back of the ticket shall be deemed to have been
entered in the name of one claimant: Provided, That if the
address label or stamp contains the name of more than one
claimant, the prize payment will be made to the one who has
signed the ticket and/or claim form or, if there is no signa-
ture or two signatures, to the first claimant listed on the
address label or stamp. The claimant must submit his or her
Social Security number (SSN) or the federal employer’s
identification number (FEIN) when claiming any prize
exceeding six hundred dollars.

(3) A claim may be entered in the name of a claimant
other than a natural person only if the claimant is a legal
entity and possesses a federal employer’s identification
number (FEIN) as issued by the Internal Revenue Service,
such number is shown on the claim form and the entity’s
terms comply with subsection (4) of this section. Groups,
family units, organizations, clubs, or other organizations
which are not a legal entity, or do not possess a federal
employer’s identification number, shall designate one natural
person or one legal entity in whose name the claim is to be
entered.

(4) The terms governing a claimant other than a natural
person, i.e., articles of incorporation, trust terms, etc., shall
be submitted to the director for approval. Terms not in
compliance with lottery statutes or rules shall not be ap-
proved. Payment shall not be made to a claimant other than
a natural person until the director has approved the terms.

All claimants other than natural persons shall have
governing terms which:

(a) Prohibit deletion, amendment, or addition of terms
without the director’s approval;

(b) State the names of all natural persons who have a
direct or indirect right or interest in the claimant, each of
their percentage interests and their Social Security numbers;

(c) Acknowledge that the debt collection process
mandated by RCW 67.70.255 and WAC 315-06-125 shall be
applied to the natural persons who hold interests in the
claimant through their Social Security numbers; and

(d) Provide that in the event the claimant ceases to exist
prior to the full payout of the prize, the lottery will not make
further payment without court order.

(5) The lottery shall not make payment to a claimant
other than a natural person unless the terms governing the
claimant include those enumerated in subsection (4) of this
section.

(6) Unless otherwise provided in the rules for a specific
type of game, a claimant shall sign the back of the ticket
and/or complete and sign a claim form approved by the
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director. The claimant shall submit the claim form and/or
claimant’s ticket to the lottery in accordance with the
director’s instructions as stated in the players’ manual and/or
on the back of the ticket or submit a request for reconstruc-
tion of an alleged winning ticket and sufficient evidence to
enable reconstruction and that the claimant had submitted a
claim for the prize, if any, for that ticket. The claimant, by
submitting the claim or request for reconstruction, agrees to
the following provisions:

(a) The discharge of the state, its officials, officers, and
employees of all further liability upon payment of the prize;
and

(b) The authorization to use the claimant’s name and,
upon written permission, photograph for publicity purposes
by the lottery.

(7) A prize must be claimed within the time limits
prescribed by the director in the instructions for the conduct
of a specific game, but in no case shall a prize be claimed
later than one hundred eighty days after the official end of
that instant game or the on-line game drawing for which that
on-line ticket was purchased.

(8) The director may deny awarding a prize to a
claimant if:

(a) The ticket was not legally issued initially;

(b) The ticket was stolen from the commission, director,
its employees or retailers, or from a lottery retailer; or

(c) The ticket has been altered or forged, or has other-
wise been mutilated such that the authenticity of the ticket
cannot be reasonably assured by the director.

(9) No natural person or legal entity entitled to a prize
may assign the right to payment, except under the following
limited circumstances:

(a) That payment of a prize may be made to any court
appointed legal representative, including, but not limited to,
guardians, executors, administrators, receivers, or other court
appointed assignees; and

(b) When payment of all or part of the ((entire))
remainder of an annuity and the right to receive future
annual prize payments has been voluntarily assigned to
another person, pursuant to an appropriate judicial order that
meets the requirements of RCW 67.70.100(2). ((Ne—velun-

(10) In the event that there is a dispute or it appears that
a dispute may occur relative to any prize, the director may
refrain from making payment of the prize pending a final
determination by the director or by a court of compet